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CHAPTER I
INTRODUCTION

This study examined the attitudes and knowledge of
general education teachers regarding Attention Deficit
Hyperactivity Disordered (ADHD) students in a rural public
school setting. Educational systems are responsible for the
identification, assessment and education of these handicapped
individuals. The State Board of Education requires that
special education provide services to ADHD students who also
qualify as Learning Disabled (LD), Rule 340.1713 (see Appendix
A); Emotionally Impaired (EI), Rule 340.1706 (see Appendix B);
and Physically or Otherwise Health Impaired (POHI), Rule
340.1709 (see Appendix C). The educational systems are also
mandated to provide free and appropriate education (FAPE) to
ensure that all students have access to the opportunity of an
appropriate education. With the passage of the Rehabilitation
Act of 1973 (Schwarze and Lusk, 1977), ADHD is cited as being
a potentially handicapping condition and educational systenms
are expected not to discriminate on the basis of a student’s
handicap. It is further expected that ADHD students will be
identified and assessed, and those students who do not qualify
for special education services will not be discriminated
against. Rather, these ADHD students will be identified,
assessed and provided appropriate educational adaptations in
the general education environment.

Efforts to comply to Section 504 were initiated in July

of 1977 by public community schools. Consequently, public
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2
school districts have pre-referral teams to identify students
who do not appear to be fully benefiting from their education.
There are some who do not consider the ADHD diagnosis as being
different from the Conduct Disorder diagnosis or the
Oppositional Defiant diagnosis. Congress took its definition
from the Diagnostic Statistical Manual, Third Edition Revised
(DSM-III-R). The undifferentiated ADHD diagnosis has yet to
be determined as a valid category and requires further
research. However, ADHD 1is considered a potentially
handicapping condition and the attitudes and knowledge of the
teacher regarding ADHD would appear to impact whether or not
the student 1is identified, assessed and appropriately
educated.

The assessment process has a multidimensional nature
because ADHD impacts behavioral, cognitive, social, emotional
and physical aspects of the student. Thus, the assessment
phase needs to be carried out by a multidisciplinary team. In
a United States Department of Education memorandum, three
Assistant Secretaries of Education, (Danila, Williams and
MacDonald 1991, p. 1), reported that "three to five percent of
school-aged children may have significant educational problems
related to this disorder." Under Federal Law, public schools
must ensure that these three to five percent of students reach
their "fullest potential." In Michigan, the Michigan
Mandatory Special Education Act 451 states "maximum potential"
as our goal. An adequate assessment requires a multi-

disciplinary team which includes the teacher, the special
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3
education teacher, school counselor, school administrators,
parent(s), and therapist. This team gathers information for
the physician to make a medical diagnosis.

The treatment plan phase is based on the successful
completion of the prior steps of identification and assessment
(Jayantne, 1986). The general education teacher is expected
to enlist those support persons that make up the multi-
disciplinary team to assist him in developing an educational
plan for that student. It is expected that the teacher will
have knowledge in ADHD educational treatment methods or, at
minimum, be able to access that information and have the tools
and resources available to provide those interventions.

Collaboration is important in all three phases. However,
teachers and parents, the primary persons responsible for the
follow through of all these stages, have a difficult time
working together (Fiqua, Hegland, Karas, 1985). Teachers feel
that they have not been given the training to orchestrate a
collaborative effort between the home and school, and through
failed attempts commonly perceive this effort to be a waste of
time.

Problem

General education teachers have been given additional
responsibilities with the enactment of Section 504 (see
Appendix D). Providing appropriate education to those 3% to
5% of ADHD students who have significant educational problems
(Danila, Williams and MacDonald, 1991) primarily rests with

the general education teacher. It is expected that Section
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4
504 will influence the schools to appropriately educate rather
than discriminate against the ADHD student. Critical
components involved in providing an appropriate education for
ADHD students are the identification, assessment of these
students, and the provision of an educational treatment plan.
Understanding ADHD is crucial for its identification; the
collaborative effort is crucial for an adequate assessment and
treatment plan; and, finally, the teacher needs to possess the
willingness, knowledge, skills and resources to implement the
plan. The teacher’s attitude and knowledge of ADHD is
essential for this process.

Research supports the need for a collaborative effort to
help improve a student’s performance. Research also supports
very specific treatment methods to accomplish this goal. The
intent of the study was to examine the relationship between
general education teachers’ knowledge and attitudes with
regard to ADHD and teachers’ gender, level of education and
prior experience with ADHD students.

Purpose of Study

The purpose of this study was to identify general
education teachers’ attitudes and knowledge of ADHD students,
in three rural public school settings, with respect to certain
variables: teachers’ sex, teachers’ level of education, and
teachers’ prior experience with diagnosed ADHD students. The
identification of general educators’ attitudes and knowledge
is necessary for the school district to assess their own

abilities to fulfill the mandates of Section 504 and need for
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staff development.

Need for this Study

It is clear that Section 504 will be instrumental in
requiring teachers to look at individual students and their
differences rather than assume that they are working with a
group of homogeneous students. Although it mandates that the
educational system will not discriminate against potentially
handicapping conditions, a study is needed to assess the
attitudes of general education teachers with regard to these
conditions. The feasibility for an ADHD student to be
appropriately identified, assessed and treated in a
collaborative manner can be significantly hindered by
negative, discriminatory attitudes or lack of knowledge. The
study attempted to identify +the teachers’ degree of
discriminatory attitudes and knowledge level of ADHD students
by teachers’ gender, prior experience, and level of education.
No studies were found regarding attitudes toward ADHD persons.
If it becomes evident that discriminatory attitudes or
knowledge levels relate to teachers’ gender, 1level of
education, or prior experience with ADHD students, then the
educational systems can use this information to address the
problems of discrimination against potentially handicapping
conditions.

Null Hypotheses
I. There will be no statistically significant difference
between males and females on teacher attitudes toward

ADHD.
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6

II. There will be no statistically significant difference
between males and females on teacher knowledge of ADHD.

IITI. There will be no statistically significant difference
between general education teachers who have prior
experience with ADHD students and those who do not have
prior experience on attitudes toward ADHD.

IV. There will be no statistically significant difference
between general education teachers who have prior
experience with ADHD students and those who do not have
prior experience on knowledge of ADHD.

v. There will be no statistically significant difference
between the general education teachers’ 1level of
education and their attitudes toward ADHD.

VI. There will be no statistically significant difference
between the general education teachers’ 1level of
education and their knowledge of ADHD.

Limitations

There are several limitations of this attitudinal and
knowledge study which effect both validity and reliability.
This study was geographically limited to a rural setting in
Southeastern Lapeer County which limits the study’s validity
when generalizing the results to larger urban settings.

The school building principals administered the survey to
their general education teachers in a 30-minute staff meeting.
The experimenter was present in the room to oversee the
administration of the surveys. As a result, the validity of

the results may be questioned due to any Hawthorn Effects,
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7
Pygmalion Effects or Demand Characteristic Effects. Subtle
cues presented by the principal and experimenter (Assistant
Director of Special Education, previously Special Education
School Social Worker) may have elicited an expectation that
the respondents must present themselves in a knowledgeable,
socially unbias and anti-discriminatory manner on the survey.
A third limitation is the survey instrument itself. The
six-point Likert Scale accuracy of response is based on the
teacher’s self-report. As in any self-report assessment, this
scale is limited to measuring what the respondents think they
know and not what they do in fact know; thereby measuring the
teacher’s confidence in their knowledge rather than the actual

knowledge. This would have an effect on reliability.

Definition of Terms
The terms listed below were defined as follows:

1) Section 504 - An anti-discrimination section for

potentially handicapping conditions of the 1973
Rehabilitation Act.

2) ADHD - Attention Deficit Hyperactivity Disorder is used
to identify both the impulsive and hyperactive child as
well as the inattentive child not exhibiting
hyperactivity.

3) UADD - Undifferentiated Attention Deficit Disorder is a
diagnosis that is used to identify the inattentive child
rather than the impulsive and hyperactive child.

4) Collaborative Effort - Multidisciplinary team of

specialists involved with the student including teachers,
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5)

6)

7)

8)

9)

10)

11)

12)

8
administrators, social workers, school psychologists,

private psychotherapists, physicians and parents.

Diagnostic Statistical Manual, Third Edition, Revised

(DSM-TITI~-R) - A reference used by social workers,
psychologists, psychiatrists and physicians for

diagnosis.

Educational Treatment Plan - The treatment plan of
educational interventions.

Identification - Recognition of ADHD characteristics and
the referral that student to the school building
administrator.

Assessment - The process of evaluation of the student
conducted by the multidisciplinary team.

Attitude - A feeling or judgment regarding ADHD that may
be expressed verbally or behavioraily.

Knowledge - Awareness of the body of information
regarding Attention Deficit Hyperactivity Disorder.
Handicapped Person - Any person who has a physical or
mental impairment which substantially limits one or more
major life activities or has a record of such an
impairment; or is regarded as having such an impairment
(Schwarze and Lusk, 1977).

Residual ADHD - Symptoms of ADHD exhibited throughout

adolescence and into adulthood.
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CHAPTER IXI
REVIEW OF RELATED LITERATURE
INTRODUCTION

The enactment of Section 504 of the Rehabilitation Act of
1973 mandates that school districts provide identification,
evaluation and a free and appropriate education to handicapped
students. A handicapped person is defined as: "Any person
who has a physical or mental impairment which substantially
limits one or more major life activities or has a record of
such an impairment; or is regarded as having such an
impairment." (Schwarze and Lusk, 1977, p. 1) Learning is
cited as being a major life activity. ADHD is cited as being
a potentially handicapping condition.

A literature review of ADHD is presented in this chapter
with special focus on teacher attitudes, knowledge,
identification, assessment, and treatment methods as related
to ADHD.

Attitudes

After a thorough Educational Resources and Information
Center (ERIC) search, no research regarding attitudes and
knowledge toward ADHD students was found. However, there was
a lot of research which examined attitudes and knowledge of
another handicapping condition, learning disabilities. At
the post secondary level, staff attitudes and knowledge of
Learning Disabilities have been examined in relation to
demographic variables.

Shaw and Norlander (1986, p. 80) stated, "As learning
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10
disabled students increasingly seek post secondary education,
skilled per:onnel will be required to meet their needs." The
same can be said of ADHD students. According to Barkley
(1993), 25% of ADHD children have specific learning
disabilities. Though this may be a symptom of ADHD rather
than an actual cognitive deficit, LD and ADHD are considered
to be potentially handicapping conditions and must be
accommodated rather than discriminated against. The Shaw and
Norlander article raised questions regarding methods for
identifying learning disabled students, assessing these
students, and assisting instructors at the post secondary
level to become skilled in meeting the needs of these
nontraditional or handicapped students. Shaw and Norlander
recommended further research and program evaluation to assess
the feasibility of accommodating handicapped students,
suggested student support services be developed and
recommended training of direct service personnel.

Aksamit, Morris and Levenberger (1987) examined the
attitudes and knowledge that post secondary faculty members
had of learning disabled students. These researchers, at the
University of Nebraska-Lincoln, were addressing implications
for staff development and future research.

The results of the study indicated that, attitudinally,
post secondary instructors were generally accepting and held
relatively positive attitudes toward 1learning disabled
students. The average item survey score was 4.17 on the 6

point scale, with scaled responses of 1-3 considered negative
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11
and scaled responses of 4-6 being positive. Attitudinally,
female respondents had more positive responses than male
respondents, and those with prior experience with an LD
student also had more favorable attitudes than those
respondents who did not have prior experience. Respondents
tended to be positive in their overall attitude toward
learning disabled students, however, the attitude subscale
mean was in the lower end of the positive scale.

Knowledge

The AKksamit, et al. study’s knowledge subscale yielded an
average item score of 3.25, which falls on the lower, or
negative, end of the scale. Specific low item scores revealed
limited knowledge of the identification, assisting, and
referring of LD students. These findings suggest specific
needs for staff development within their institutions, and
perhaps other post secondary institutions.

Identification

According to Nichamin and Windell (1984) ADHD
characteristics change as the child ages. The preschooler is
overactive, not requiring much sleep. The child is irritable,
demanding, and noncompliant, with aggressive outbursts and
tantrums. The parents will usually complain that they cannot
take the child with them when they go out and cannot leave him
home with a babysitter. They also have difficulties with day
care centers, often having to move from one center to another.

Nichamin and Windell (1984) report that the ADHD student

is typically identified when he enters the educational
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setting. These students have increased difficulty adapting
to the structured setting of schedules, new authority figqures,
and the stimulus of a group setting of twenty or more
children. When the ADHD student enters school, that student
is recognized and identified as "immature," being unable to
follow directions or conform to the group. The student is
usually in need of constant redirection.

The school setting can be difficult for families of ADHD
children. Often parent/teacher conferences include long lists
of problems, both academic and social. A description of the
student usually includes the following characteristics:
disruptive, antagonistic, lazy, irresponsible, edgy,
impulsive, speaks out in class, disrespectful, and in need of
retention.

Some parents give up, feeling they cannot motivate their
child. The child, totally frustrated, also gives up. They
often react to repeated academic failures by exhibiting
antisocial behavior. The hopeless feelings lead to dropping
out of school, thus putting additional strain on the family
unit as parents fear for the future of their child who has no
training (Michigan Department of Education 1993).

The ADHD symptoms usually begin to reduce around the same
time that the child has plans of quitting school and/or
running away from home. If attempts can be made to keep the
ADHD adolescent in a stable, structured environment past this
point, improvements in behavior may become evident. There is

little or no research base examining the prognosis of this
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disorder into the mid to late twenties, though some research
suggests that antisocial behaviors continue to be evident
after 21 years of age. (Garfinkel 1986)

Garfinkel and Shapiro (1986) found in a screening of 315
elementary students that 2.3% had ADHD symptoms, 3.6% had
symptoms of a Conduct Disorder and an additional 3.0% had both
ADHD and Conduct Disorder symptoms. These 8.9% of students
were reported to be more likely to come from broken homes and
were receiving remedial help in school. The 7 to 12 year olds
also had come from lower socio-economic status (SES) income
brackets and were more frequently categorized as learning
disabled. Shapiro & Garfinkel question whether ADHD exists as
an independent syndrome since its similarity to the Conduct
Disorder is too great.

Offord, as reported by Shapiro, et al. (1986), found a
distinction between hyperactive conduct disordered children
and nonhyperactive conduct disordered children. The
hyperactive delinquents were reported to have a lower birth
weight and a higher frequency of delivery and postnatal
complications. These groups did not differ in SES or family
organization. Shapiro and Garfinkel (1986) state:

"These results suggest that characteristics

associated with ADHD are not specific to this

syndrome and should not be viewed as exclusive

=f conduct disorder." (p. 818)

According to Robin (1990) more males manifest the
disorder than females. The ratios vary from 3:1 in non-

referred children to 6:1 in the clinical setting. Etiological
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research indicates neurological factors which may be
genetically influenced. Chemicals such as dopamine and
noradrenaline which influence behavior, learning and emotions
are said to be in decreased levels and responsible for the
attention and inhibitory control problens. As reported in
the Michigan Department of Education Synposium on ADHD
Proceedings Document (1991), 2Zametkin and Rapoport found
abnormal glucose mnetabolism patterns in the brains of
individuals with ADHD.

Rappley (1991) cites other possible causes of ADHD to
include post-concussive syndrome, meningitis, lead poisoning
and fetal syndromes and genetic syndromes. All of these
injuries have been associated with problems in attention,
organization, memory, learning problems, and impulsivity. In
addition, alcohol cocaine fetal insult, genetic syndromes of
Fragile X and Prader Willi are associated with attention,
impulsivity and learning problemns.

As reported in Robin (1991), Barkley found that 83.3% of
ADHD children continued to manifest characteristics of ADHD
into adolescence. Of a group of 123 ADHD children and 60
matched controls, the follow-up study revealed:

"29% had been retained for at least one
grade compared to 10% of the controls.
10% had dropped out of school compared to
0% of the controls. They had more
suspensions and expulsions than the
controls. They had significantly poorer
mean achievement on the Wide Range
Achievement Test (WRAT) than the controls
in Reading (90 vs. 107), Spelling (89 vs.

104) and Arithmetic (87 vs. 106). ADHD
youngsters showed more cigarette and
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alcohol use but not more drug use than
the controls. Families and ADHD

adolescents were in dissarray, with high
divorce rates and tremendous conflict."

(p.8) .

However, Barkley’s research also found that a high
socioeconomic status, high intellect, good early childhood
relations, low aggressiveness and minimal parental pathologies
were associated with good outcomes.

According to Robin (1991) the ADHD diagnosis may involve
differential diagnosing, as there are commonly occurring co-
morbidity conditions that have similar or overlapping symptoms
of ADHD. Those co-morbid conditions include low intellectual
ability, learning disability, speech and language problems,
oppositional defiant disorder, conduct disorder and depressive
disorders.

According to Barkley (1993) 80% of the conduct disordered
are ADHD. Forty-five percent of the ADHD population is
conduct disordered. Sixty percent of ADHD individuals are
oppositional defiant disorder and 25% exhibit characteristics
warranting an anti-social personality disorder. Barkley
reports 30% to 50% of ADHD individuals also exhibit an anxiety
disorder and 10% to 30% exhibit a major depressive disorder.

However, according to Barkley, as reported in Robin
(1990), 23% of ADHD individuals have co-morbidity for a
learing disability, 44% have at least one other psychiatric
diagnosis, 40% have oppositional defiant disorder, 21-45% have
a conduct disorder and 20-30% have a mood disorder.

In regards to speech and language problems, Barkley
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(1990) found 10-54% had expresive language delays.

Assessment

The assessment of the ADHD <child can involve:
neurological examinations, psychiatric evaluations,
psychological and social work reports, self-report
questionnaires, electrophysiological responses, and
neurochemical markers. A clinician may use the Connor’s
Teacher Rating Scale, which is reported to yield the diagnosis
of ADHD with a high degree of reliability and validity. The
scale is also simple to administer. In addition to the
Connor’s Parent and Teacher Rating Scales, the Weiry Weiss and
Peters Activity Rating Scale, the Auchenback Behavioral
Checklist, and the Barkley Situations Questionnaire are

frequently used.

In the assessment process, the student is evaluated for
three main characteristics: inattention, impulsivity, and
hyperactivity (DSM-III-R, 1987). There were several subtypes
of ADHD: Attention Deficit Disorder with Hyperactivity,
Attention Deficit Disorder without Hyperactivity, Attention
Deficit Disorder with a Learning Disability, and Attention
Deficit Disorder with a Conduct Disorder. These subtypes were
consolidated into two diagnosis categories: 1)
Undifferentiated Attention Deficit Disorder (314.00), marked
primarily by inattention, and 2) Attention Deficit
Hyperactivity Disorder (314.01), marked by inattention,
impulsivity and hyperactivity. The DSM-III-R 1lists the

characteristics of ADHD as:
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A. Inattention. At least three of the following:

5.

Often fails to finish things he/she starts.
Often does not seem to listen.

Easily distracted.

Has difficulty concentrating on school work or
other tasks requiring sustained attention.

Has difficulty sticking to a play activity.

B. Impulsivity. At least three of the following:

1.

2.

Often acts before thinking.

Shifts excessively from one activity to
another.

Has difficulty organizing work (this not being
due to cognitive impairment).

Needs a lot of supervision.

Frequently calls out in class.

Has difficulty awaiting turn in games or group

situations.

c. Hyperactivity. At least two of the following:

1.

2.

Runs about or climbs on things excessively.
Has difficulty sitting still or fidgets
excessively.

Has difficulty staying seated.

Moves about excessively during sleep.

Is always "on the go" or acts as if "driven by

a motor."

D. Onset before the age of seven.

E. Duration of at least six months.
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F. Not due to schizophrenia, affective disorder, or

severe or profound mental retardation.

Craighead, Meyers, & Craighead (1985) report on the
child’s environment in regards to the assessment. If the
child is deeply involved in their school and peer
relationships, this must be considered, thus, requiring
assessment and intervention to include social support persons
witkin the environment. Treatment outcomes can be improved by
utilizing peers, teachers, day care staff, and parents in the
interventions thus ensuring that they will approach the
problem as a part of the same solution.

In the collaborative effort, the team has the difficult
task of reducing the broader terms of hyperactivity or
inattentiveness to specifics of when, where, and how the child
manifests these conditions. The frequency and duration can be
monitored in the baselining stage while examining controlling
conditions of antecedent behavior and consequence. The
variety of settings (school, home and broader community) can
yield data which gives the team environmental clues of how the
structure of the setting alters the manifestation of
problematic ADHD behaviors. For example, in the smaller group
settings the behaviors tend to decrease as the student can use
one person as an aid to direct their attention. (Craighead,
Meyers & Craighead, 1985)

Methods of Treatment
Kendall (1985) described the treatment of childhood

disorders based on two factors. He felt the contingencies and
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models of the environment coupled with cognitive processing
needed to be emphasized. This cognitive-behavioral
perspective is based on the belief that deviant behavior is a
learned acquisition and can be treated in terms of the
environmental structure and cognitively processed stimuli and
consequences. The teacher can reinforce a child’s problem-
solving skills, building a skill repertoire that the child can
use as well as an environment to prompt and reinforce the
acquisition of those skills.

The ADHD child has great difficulty controlling their
behavior and this influences other aspects of their life. The
cognitive-behavioral approach focuses on the acquisition of
self-control. It examines the factors that have interfered
with this development in order to create the interventions.

The cognitive-behavioral treatment also examines the
attributional process and belief systems of the various
persons involved in the treatment process. The expectations
people have of the child, the intervention, and the progress
of treatment have an impact on the treatment outcome. These
expectations may need to be explored and clarified within the
multidisciplinary team to prevent misconceptions which may
lead to disengagement from the therapy.

Duriak (1975) in examining developmental factors felt
memory capacity, attentional capacity, comprehension and
conceptual reasoning abilities must be evaluated because these
factors can influence the interventions and age

appropriateness of the intervention and, thus, the outcomes.
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These abilities distinguish the cognitive-behavioral therapy
used with adults from the interventions used with children.
If the child is not at a preconceptual reasoning age,
therapies or educational treatments become much more specific
and concrete.

Braswell and Kendall (1988) describe self-instructional
training as systematically approaching and evaluating problem
situations. This approach helps parents who may feel that
ADHD is a result of poor parenting or caused by a chemical
imbalance that must be medicated. Teaching specific skills
reframes the problem as manageable, providing specific
teachings to the child and assistance to the family to create
a structured, contingent environment.

Blechman, Olson & Hellman (1976) created a family
contract game to help teach problem-solving and contingency
contracting skills by removing power struggles and conflict.
This game emphasized a six-step systematic approach: 1) to
identify the problem in behavioral terms, 2) gather
information, 3) generate behavioral alternatives, 4) choose
choice options, 5) evaluate consequences, and 6) select
option. Since power struggles also occur with the teacher,
this may also be useful in the schools.

Positive problem-solving consists of instruction and
rehearsal of a method to approach problems that reduces
conflict. Another method used by the individual is positive
self-directed statements. These statements help the child to

encourage themselves with positive reinforcing statements of

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



21
their progress. Mischel and Patterson (1976) suggest that the
self-praising statements help reduce some of the frustration
the child would encounter. The study showed that children who
were provided self-instructional statements were able to cope
with environmental distractions, allowing them to work longer.

Monohan and O’Leary (1971) found self-instructional
statements also reduced rule breaking behavior. Those
children utilizing self-instructional statements complied with
the rules more often. Richard and Dodge (1982) found social
and cognitive deficits among aggressive boys. It was also
seen that aggressive boys differ from the norm in that the
aggressive boys lacked a repertoire of evaluating options or
problem-solving. .

Sarason (1981) used a problem-solving packet with
delinquents and dropout students. The one year follow up
found the treatment group exposed to the problem-solving
skills had fewer absences, lower rates of depression, and
fewer disciplinary actions.

Lockman and Curry (1986) provided anger coping skills
combined with self-instructional training and goal setting.
It was found to be effective in reducing aggression, off-task
behaviors, and parent ratings showed an increase of self-
esteem.

These research studies are applicable to the ADHD child.
The ADHD child experiences a chronic failure in school and
interpersonal relations, 1leading to the ADHD adolescent

developing maladjusted behaviors if the characteristics do not
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become manageable. When this occurs, the ADHD child begins to
associate with a socially deviant peer group, acquiring
conduct disordered behaviors and engaging in substance abuse.

Lockman, Burch, Curry & Lampton (1984) examined the
effects of an anger-coping training program with aggressive 9~
11 year olds. The program consisted of 12 sessions focusing
on problem-solving skills and goal-setting exercises in a
contingent reinforcement classroom setting. A significant
reduction in disruptive aggressive off-task behaviors was seen
with the treatment group.

Pisteman, et al. (1989) improved the parent style of
interaction and compliance of ADHD preschoolers after exposing
the treatment group to parent training.

It appears that cognitive behavioral methods combined
with behavior management contingencies, and the reinforcing of
these acquired or 1learned skills, are needed to create a
lasting change in behavior. Braswell, et al. (1985), found
that positive statements or social rewards like "keep up the
good work" increased positive outcomes. These social rewards
combined with: contingent reinforcers, rewarding positive
self-statements, modeling, and the child’s use of self-
instructional coping statements, can reduce the frustration
that may normally elicit an outburst or off-task behaviors.

Kendall and Finch (1976) examined concrete 1labeling
versus conceptual 1labeling in problem-solving training.
Concrete labeling focused on the learning of a specific task

compared to conceptual labeling, which involved the training
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of a generic, abstract strategy to approach problems in
various settings. Both the conceptually trained and
concretely trained groups showed a decrease of hyperactivity
at post-test and at a one-month follow-up. However,
beneficial treatment effects lasted 1longer for the
conceptually trained children.

Kendall and Zupan (1987) examined the effects that group
training size had on the effectiveness of training. They
found both individually and group trained individuals to have
significant improvements on self-control at post treatment.
In a follow up study, they found that the individually treated
subjects had greater recall of the instructions and usage of
problem-solving skills than the subjects who were taught in a
greocup setting.

Duriak & Ruppucci (1973) examined another aspect of
cognitive behavior therapy called Attribution Training. It
explores what the client feels is responsible for events or
conditions the client is in. Duriak & Ruppucci found that
both overachievers and underachievers make maladaptive
attributions when faced with failure at a task. These
maladaptive attributions involved internalizing the failure
and blaming of themselves rather than reframing the failure to
mean that more effort is required.

In 1975, Duriak had success in retraining children to
attribute their failure to their lack of effort rather than
lack of ability. When the children were met with failure, the

child was repeatedly told, "failure means you try harder."
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The weakness of this technique is that the teacher must be
aware of the child’s abilities and inabilities or the child
may perceive themselves to be failures when they are trying
hard.

Modeling is a technique used to train the child. Bandura
and Rosenthal (1978) used modeling as an effective way to
eliminate the behavioral deficits as well as reducing anxiety.
There were two types of modeling employed, the mastery and
coping models. The mastery model performs the task without
any difficulty. The coping model accomplishes the task
despite the difficulties encountered. The coping model
problem-solves through the completion of the task. It was
also found that models which involved speaking aloud and
describing their frustrated feelings and how they are going to
solve those problems were more effective than mute modeling.
The verbal coping model appears to replicate what the client
encounters and has greater utility for the client than the
mastery model.

Another cognitive technique shown to decrease ADHD
characteristics is self-monitoring. Henshaw, Whalen and
Hinker (1986) found children trained to monitor their own
behavior exhibited more appropriate behavior in free time
settings. These children evaluated their behavior after the
sounding of a tone. Abikoff added documentation to the
monitoring. The child evaluated whether they were on-task or
off-task, then were required to document it or record it on a

sheet of paper. This increased academic performance.
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Hallahan, et al. (1379) found that self-assessment and
recording of on-task behaviors had beneficial effects on
attention to task behaviors.

Lloyd, et al. (1982) had students assess themselves at
timed intervals and record whether they were paying attention.
In an AB reversal design, which involves an observation
baseline period, A, and an intervention period, B, with a
reversal or removal of intervention to determine if behavior
returns to baseline without the intervention, the three
treatments (the untreated, self-assessment, and self-
assessment with self-recording), were alternated. The results
of this study showed self-assessment and recording to be most
beneficial over the untreated and self-assessment groups. It
was suggested that the self-recording component may have led
the child to more carefully evaluate their performance.

Rosenberg, et al. (1985) studied the acquisition of
simple or difficult tasks among distractable children,
reinforcing attentiveness and accurate performance in one
group and solely accurate performance in the other treatment
group. Students assigned to the difficult task group,
reinforced for correct answers, had poorer scores and a
greater amount of off-task behaviors than those reinforced for
attentiveness and accuracy.

Schleser (1981) examined the acquisition of specific or
concrete problem-solving skills and general or conceptual
problem-solving skills on two groups of preoperational (an

early cognitive stage) and operational children (a later
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cognitive stage). The study found the concrete operational
children benefited greater than the preoperational children
trained concretely and conceptually. The concretely trained
children improved more than the conceptually trained; however,
the conceptually trained had benefited greater in term of
generalization to other problem-solving tasks.

Schleser & Thackway (1982) note:

"Child variables, particularly cognitive

level, interact with task performance,

cognitive tempo, and response to training.

Generalization of self~-instruction depends on

the type of instructional content and the mode

of delivery." (p. 45)

Impulsive behavior is a primary cause for referrals of
children into the mental health system (Kendall & Finch,
1978). This impulsivity 1is manifested as aggressive
disruptive behaviors, academic deficiencies, inability to
resist temptation, and impaired problem-solving skills,
according to Schleser & Thackway (1982).

Many early attempts to use self-instructional techniques
failed to generalize to the classroom setting. The classroom
setting differs from the clinical setting in that it requires
the design and development of the educational treatment plan
to be specific to the structure of the educational setting.
The design of the plan needs to be tailored to those involved
in the intervention (teachers, students, administrators and
parents) and the structure and resources involved for proper
utilization. Structure and resource problems that would

hinder generalization would include the lack of structure on

the playground and lack of communication resources (phones)
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that would allow the teacher to access the parents.

Duriak (1982) examined the family therapist’s role in the
school setting. As a family therapist, the beneficial
outcomes of intervention are dependent on a multitude of
environmental variables. Duriak feels the therapist must
effectively recruit, select, train, and supervise school
personnel in order to ensure positive results in that
environment.

Lacayo, Sherwood & Morris (1981) reported that school
psychologists devote 55% of their time to administrative and
consultive duties, 39% to testing, and 6% to counseling in
individual and group settings. This resource may be available
in some districts, while others may not have psychologists
involved in direct or indirect treatment and no school social
workers or school counselors available. The teacher must
explore what resources they have to work with in the school
environment to help increase the effectiveness of an
intervention.

If ADHD is not controlled, behaviors of truancy,
stealing, lying, and aggressiveness become highlyb likely. The
substance abuse problem becomes evident only after the
manifestations of the conduct disorder. These findings help
the collaborative team to anticipate problems and be proactive
rather than reactive with the family and the child. It also
helps to alleviate a concern of many parents.

At times parents will refuse medication for their child.

Many become concerned that this medication may turn their
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child into a drug abuser. The current medications have
beneficial results on approximately 70% of the children. If
these children were kept from utilizing this successful
intervention by their parents, the statistics suggest that
their children may, in fact, develop deviant social
relationships and a substance abuse problem as they are met
with repeated failure in many aspects of their life.

Rappley (1991), as cited in the Symposium on ADHD,
reports of studies in which the dopamine centers of rat brains
have been destroyed and Ritalin is prescribed to restore the
dopamine levels in the brain. The rats who were placed in
normal rat families did better in learning and organizing than
the damaged rats left with damaged rat families.

Commonly prescribed medical interventions include the
following psychostimulants: Ritalin, Dexedrine, and Cylert.
These medications have helped children control reactiveness to
over stimulation and distractability, leading to greater
attentiveness and less aggression and impulsivity. Ritalin
has been reported to decrease ADHD behaviors in 77% of the
cases. Similarly, Dexedrine shows improvement rates for 74%
and Cylert for 73% of children. Unfortunately, these effects
of decreasing dysfunctional behaviors only help for a short
time. As soon as the drug loses its effect, the mask of self-
control and inattentiveness is removed.

Some animal research suggests psychostimulants increase
the dopamine and noradrenaline in the brain; thus, increasing

the attention span and helping to control impulsivity,
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aggression, and temper tantrums which can, in turn, improve
academic performance and peer and adult relations at school,
home, and in the broader community. Ritalin has been found to
be inappropriate in use of psychiatric problems. Dosages
rarely reach beyond 30-40 milligrams per day. Some common
side effects which are reported to go away in the first month
are: insomnia, headaches, tics, weight loss and 1loss of
appetite. Height and weight should be monitored every six
months. Some ADHD children on Ritalin develop a neurologic
disorder of tics and vocalizations. If Tourettes Syndrome,
which is the emergence of multiple and compulsive utterances
and tics (Merck Manual 1987), emerges, it is recommended that
Ritalin be discontinued.

The antidepressants imipramine or desipramine have been
shown to affect the same neurotransmitters, with the children
showing the same improvement of behavior, impulsivity and
attention. Parnate is also effective, but children must
follow a diet excluding chocolate, cheese and soy sauce.

Cylert is another commonly used stimulant drug which has
similar side effects as Dexedrine and Ritalin, but its
behavioral improvements are not seen for 14 to 21 days.

Antipsychotics or tranquilizers such as Thorazine,
Haldol, Navane, Stelazine, Mellaril and Trifafon should not be
given to ADHD children; they do not appear to be effective and
can cause neurological disability.

Klein (1987) referring to Cylert, Dexedrine and Ritalin,

states, "The stimulants enable better self-control in
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adolescents, do not induce euphoria, and are not known to lead
to addictive behavior." At times a student tends to resist
the medication and is reluctant to take it, 1leading the
collaborative team to facilitate compliance by monitoring and
reinforcing the student swallowing his medication.

Klein also reports the Feingold Diet has proven
disappointing, and behavior techniques are not effective by
themselves. She sees the system of reinforcements and
punishment as "threats to their self-esteem." She reports
cognitive retraining has no significant impact. She does,
however, see a value in family therapy to rebuild
relationships and work out the hostility. Klein sees
psychostimulants as the treatments of choice and though the
main side effects appear to be a slowing of growth, there is
not an overall retardation of their potential height.

There is no evidence to support the fear that taking
these drugs may produce an addicted person later in 1life.
There are, however, messages which may be left unsaid. At
times a parent or school personnel will imply that without the
medication he is dumb, bad and trouble, but with the pill he
is transformed into a good and smart student. This is
unintentionally implied throughout the day when he does
something wrong and is asked, "Did you take your pill today?"
These messages should be carefully avoided so not to reinforce
a link between the behavior and the drug. Instead, reinforce
the thought that when he does well it is to his credit; and

when he performs poorly, it is his responsibility to improve

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



31
his behavior.

These stimulant drugs (Ritalin, Cylert and Dexedrine)
help to increase attentiveness and decrease impulsivity. The
team may function as a watch dog overseeing the child’s
progress on the medication. It is important to provide the
physician or family with feedback and observe for possible
side-effects of increased restlessness, excessive talking,
sadness and mood swings, which may alert the doctor to a need
for a decreased dosage.

Given the medication’s short life in the child’s systen,
it is also important to monitor the afternoon behavior in
school and at home as the dosage may need to be taken twice
daily rather than once in the morning. A benefit of Ritalin
over Cylert is that it can be used on short notice whereas
Cylert needs continuous daily use.

One approach alone may not be appropriate for all
psychopathologies, but the cognitive-behavioral approach has
proven beneficial with ADHD children. Perhaps this is because
it treats tangibles that can be specified.

According to Kendall (1985)

"A cognitive behavioral model recognizes the

interdependencies of cognitive, affective,

social, developmental, and behavioral factors

in the etiology and remediation of childhood

pathology. The model is concerned with

cognitive distortions and deficiencies that

surround behavioral events and emphasizes the

combination of treatment strategies with the

therapist as a remediation organizer." (p.357)

Incorporating the behavioral orientation with problem-

solving, attribution and expectations does not leave much room
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for the biological, genetic neurological or unconscious
aspects; but by reinforcing a 1learning of skills, it
integrates the internal cognitions and the external
environment.

The cognitive component of behavioral-contingency therapy
has been seen to increase beneficial outcomes more
successfully than just behavioral contingency therapy used
alone (Kendall & Braswell, 1982).

The medical interventions of psychostimulants have been
successful for approximately 70% of ADHD students, though it

does not produce a lasting effect, only a mask of self-

control.
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CHAPTER III
METHODS AND PROCEDURES
PURPOSE

The purpose of this study was to examine general
education teachers’ attitudes and knowledge of ADHD for three
rural public school settings. Specific variables examined
were: teachers’ attitudes toward ADHD students, teachers’
knowledge of ADHD, teachers’ gender, teachers’ 1level of
education, and teachers’ prior experience with diagnosed ADHD
students.

Description of Subjects

The subjects for this study were all general education
teachers from three school districts in rural Southeastern
Lapeer County. Although the entire population consisted of
170 general education teachers, 21 were absent on days the
survey was administered, which resulted in 149 participating
teachers.

Methods and Procedures

A descriptive research method was used whereby a survey
instrument was administered to every general education teacher
present at the mandatory staff meetings in Southeastern Lapeer
County. The school building principals distributed the survey
to all general education teachers at staff meetings and
collected these same surveys after completion of the survey,
which took approximately fifteen minutes. The researcher was
available during these staff meetings to oversee the

administration of the survey.
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The independent variables for the study were: gender,
level of education, and previous experience. The dependent
variables were attitude and knowledge.
The null hypotheses for this study were:
Null Hypotheses

I. There will be no statistically significant difference
between males and females on teacher attitudes toward
ADHD.

II. There will be no statistically significant difference
between males and females on teacher knowledge of ADHD.

III. There will be no statistically significant difference
between general education teachers who have had prior
experience with ADHD students and those who do not have
prior experience on attitudes toward ADHD.

IV. There will be no statistically significant difference
between general education teachers who have prior
experience with ADHD students and those who do not have
prior experience on knowledge of ADHD.

V. There will be no statistically significant difference
between the general education teachers’ 1level of
education and their attitude toward ADHD.

VI. There will be no statistically significant difference
between the general education teacher’s 1level of
education and their knowledge of ADHD.

Statistical Analysis
The computer program, SPSS/PC+ Studentware (1988), was

used to analyze the data. Specific analysis included:
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1. Survey subscale means and standard deviations.

2. Student t-Tests.

3. One-way Analysis of Variance with Tukey procedure.

Description of Instrument

The study’s survey instrument was modeled after a survey
instrument revised by Aksamit, et al. (1987) (See Appendix E).
The original survey instruments were designed by the Center
for Education of Nontraditional Students at Augsburg College,
Minnesota. Both original survey instruments measured college
instructors’ attitudes and knowledge of learning disabilities.
The present survey revisions were made with the permission of
Aksamit, et al. The revisions involved changing the LD
terminology to ADHD and revising demographic questions to be
more applicable to the primary and secondary setting (See
Appendix F).

The survey consists of 30 questions divided into two
parts. The first eight gquestions are designed to gather
demographic information of the respondent’s gender, years of
teaching experience, educational 1level, grade level,
familiarity with ADHD, prior experience with suspected or
diagnosed ADHD students, and the school building in which they
taught. The second section’s 22 questions measure the
respondent’s attitudes and knowledge of ADHD. This second
section 1is divided into 2 subsections: the attitudinal
questions are the first 11 questions (9-19), the second
subsection’s gquestions (20-30) pertain to the self-reported

knowledge level of ADHD.
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The 11 attitudinal items assessed general education
teachers’ attitudes regarding the financing of special
services for ADHD students, their comfort level working with
ADHD students, feelings regarding adaptations and requirements
of the curriculum, and the ADHD student’s potential for
success.

The 11 knowledge items measured the respondent’s
knowledge of legislation, characteristics of ADHD for
identification purposes, awareness of support services within
the schools, and knowledge of educational interventions to
employ within the classroom.

The same Likert-type rating used in previous research by
Aksamit, et al. was also utilized in this present study. The
six point ratings were as follows: strongly agree (1), agree
(2), tend to agree (3), tend to disagree (4), disagree (5),
and strongly disagree (6). The higher the score, the more
positive the response. Statements were worded both positively
and negatively to avoid the ease of answering favorably to the
survey. The survey was piloted by Aksamit, et al. to
establish face and content wvalidity. Cronbach’s Alpha
Reliability Analysis found a 0.82 coefficient for the
knowledge subscale and a 0.86 coefficient for the attitude
subscale.

The study’s survey was piloted since minor revisions were
made by altering LD to ADHD, and by altering demographic
information. On October 9, 1992, ten surveys were placed in

the school boxes of Dryden Elementary School teachers to
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determine whether they would understand the relevance of the
questions and be able to adequately complete the survey. All
of the surveys were returned the following Monday with no
modifications and no suggestions for revising the instrument.

The 22 survey items equally divided into two subsections
assessing attitudes and knowledge directly relate to the
mandates of Section 504. Section 504 states that handicapped
individuals will not be discriminated against in any program
which receives federal funds. In addition, handicapped
individuals are to be identified, evaluated, and placed in the
least restrictive environment. Also, handicapped individuals
are to be provided additional instructional materials and any
other aides required to provide the individual with the chance
to fulfill their maximum potential. Institutions are also
required to be accessible to the handicapped individual. To
fulfill the mandates of Section 504; the public school will
spend more money on the handicapped student, the student will
remain present in the general classroom for some of their day
and be instructed by the general education teacher. The
attitudes of general educators are measured in items 9-19.
The respondents are surveyed on their attitudes regarding
spending more money on the ADHD student, whether the educator
feels comfortable around disabled people and whether the ADHD
child is rewarding and enriches the classroom environment.

Section 504 also mandates the identification and
evaluation of the potentially handicapped student. The

identification and evaluation of the ADHD student requires the
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knowledge of the disorder’s characteristics. The ability to
recognize and an awareness of where to refer the student are
crucial in the student’s identification. This knowledge is
assessed in the second subsection which surveys their
knowledge of the disorder’s characteristics, the referral and

the teachers’ ability to accommodate the handicapped student.
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CHAPTER IV
RESULTS AND DISCUSSION

The purpose of this study was to examine general
education teachers’ attitudes and knowledge of ADHD in three
rural public school settings. The specific variables
investigated were: teachers’ attitudes toward ADHD students,
teachers’ knowledge of ADHD, teachers’ gender, teachers’ level
of education, and teachers’ prior experience with diagnosed
ADHD students.

The primary questions researched were whether attitudes
and knowledge of ADHD were significantly different with
respect to respondent demographics of gender, years of
education, and prior experience with ADHD students.

The study’s survey instrument was modeled by Aksamit, et
al., which was revised from a survey developed by the Center
for Education of Nontraditional Students at Augsburg College,
Minnesota. This researcher made slight modifications of the
demographic section to increase its applicability to the
community school setting, and altered questions by replacing
LD with ADHD for the purpose of this study.

The survey consisted of 30 questions divided into two
sections: Demographics and Survey Items. The first section
gathered demographic information of the general education
teacher such as respondent gender, teaching experience,
educational 1level, teaching level, familiarity with ADHD,
teaching experience with suspected and diagnosed ADHD

students, and building in which the respondent works. The
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second section consisted of 22 questions separated into two
equal subsections addressing attitude toward and knowledge of
ADHD (see Appendix F).

The survey instrument’s attitude subsection assessed
attitudes regarding the financing of special services for ADHD
students, their comfort level working with ADHD students,
feelings regarding adaptations, requirements of the curriculum
and the ADHD student’s potential for success.

The 11 knowledge items assessed the respondent’s
knowledge of legislation, characteristics of ADHD for
identification purposes, awareness of support services within
schools, and knowledge of accommodations to employ within the
classroom.

The survey was piloted by Aksamit, et al. to establish
face and content validity. Cronbach’s Alpha Reliability
Coefficient was 0.86 for the attitude subscale and 0.82 for
the knowledge subscale. The researcher piloted the survey,
after minor revisions were made by altering LD to ADHD and
altering demographic information.

The survey was completed and returned by 149 general
education teachers from three school districts in rural
southeastern Lapeer County. The entire population of general
education teachers in the area was 170; however, 21 were
absent on the days this survey was administered.

A statistical significance level of .05 was established
for rejection of the null hypothesis. The statistical data

were analyzed using the SPSS/PC+ Studentware (1988).
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Tables 1, 2, 3 and 4 reveal the frequencies and percent

for each of the demographics questions. The survey
respondents were 25.2% male, 74.1% female and .7% unknown.
The results were: 22.4% had less than five years teaching
experience; 16.1% had 5-10 years; 16.1% had 11-15 years; 18.9%
had 16-20 years; 14.0% had 21-25 years; 10.5% had 21-25 years;
and 2.1% were unknown. There were 22,4% at the Bachelor’s
level, 35.7% at the Bachelor Plus lewvel, 21.7% at the Master’s
level, and 18.2% at the Master’s Plus 1level, (2.1% were
unknown) . The respondents were fairly equally divided between
primary and secondary teaching levels: 49.7% taught at the
primary level, 49.0% taught at the secondary level, and 1.4%

were unknown.

TABLE 1
GENDER OF SURVEY RESPONDENTS

FREQUENCY AND PERCENT

ITEM N PERCENT
MALE 36 25.2
FEMALE 106 74.1
MISSING 1 .7
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TABLE 2
YEARS OF TEACHING EXPERIENCE

FREQUENCY AND PERCENT

ITEM N PERCENT
< 5 YEARS 32 22.4
5-10 YEARS 23 l6.1
11-15 YEARS 23 16.1
16-20 YEARS 27 18.9
21-25 YEARS 20 14.0
> 25 YEARS 15 10.5
MISSING 3 2.1
TABLE 3

EDUCATIONAL LEVEL OF RESPONDENT

FREQUENCY AND PERCENT

ITEM N PERCENT
BACHELOR'’S 32 22.4
BACHELOR’S PLUS 51 35.7
MASTER’S 31 21.7
MASTER’S PLUS 26 18.2
MISSING 3 2.1
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TABLE 4
TEACHING LEVEL OF RESPONDENT

FREQUENCY AND PERCENT

ITEM N PERCENT
PRIMARY 71 49.7
SECONDARY 70 49.0
MISSING 2 1.4

Table 5, revealed that the majority of the respondents
were familiar with ADHD. There were 5.6% not familiar with

ADHD, 93.0% were familiar and 1.4% were unknown.

TABLE 5
FAMILIARITY WITH ADHD

FREQUENCY AND PERCENT

ITEM N PERCENT
NO 8 5.6
YES 133 93.0
MISSING 2 1.4
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As shown in Table 6, 95.1% had taught suspected ADHD
students, 4.2% had not, and .7% of the respondents skipped the

item.

TABLE 6
TAUGHT STUDENT SUSPECTED OF HAVING ADHD

FREQUENCY AND PERCENT

ITEM N PERCENT
NO 6 4.2
YES 136 95.1
MISSING 1 .7

As shown in Table 7, 83.9% of the respondents had taught
a diagnosed ADHD student, which suggests that approximately
11.2% of students are suspected of having ADHD and have not
been medically evaluated to determine a diagnosis. Note that
this does not mean the teacher has not requested or notified
the parent of the problem, rather it means the teacher is not

aware that a physician has diagnosed the child ADHD.
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TABLE 7
TAUGHT STUDENT DIAGNOSED AS HAVING ADHD

FREQUENCY AND PERCENT

ITEM N PERCENT

NO 17 11.9

YES 120 83.9

MISSING 6 4,2
TABLE 8

SCHOOL WHERE RESPONDENT TAUGHT

FREQUENCY AND PERCENT

ITEM N PERCENT
SCHOOL A 28 19.6
SCHOOL B 14 9.8
SCHOOL C 19 13.3
SCHOOL D 13 9.1
SCHOOL E 17 11.9
SCHOOL F 23 16.1
SCHOOL G 29 20.3

Table 9 revealed that the attitude survey items were
found to be largely positive with a subscale mean of 4.14,
suggesting that, overall, they tended to be positive regarding

ADHD students.
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TABLE 9
FREQUENCY, MEAN AND STANDARD DEVIATION FOR EACH

ATTITUDE ITEM

STANDARD
ITEM N MEAN DEVIATION

IT IS UNFAIR TO SPEND MORE
MONEY EDUCATING ADHD STUDENTS
THAN OTHER STUDENTS 141 3.73 1.26

CLASSROOM ENVIRONMENTS ARE
ENRICHED BY THE PRESENCE
OF ADHD STUDENTS 138 2.85 1.28

ADHD STUDENTS TEND TO FEEL
SORRY FOR THEMSELVES 141 3.99 1.18

I BELIEVE THAT TEACHING ADHD
STUDENTS COULD BE VERY
REWARDING 142 4.01 1.28

I FEEL UNCOMFORTABLE AROUND
DISABLED PEOPLE 143 4.87 1.20

ALL OF US ARE DISABLED TO
SOME DEGREE 142 4.35 1.42

ADHD STUDENTS TAKE MORE AWAY
FROM SOCIETY THAN THEY GIVE
BACK 137 4.33 1.09

FEW ADHD STUDENTS WILL
SUCCEED IN COLLEGE 143 4.50 1.06

AN ADHD STUDENT WANTING TO

PURSUE A PROFESSIONAL DEGREE

SHOULD BE DISCOURAGED FROM

DOING SO 143 5.48 .77

HAVING ADHD STUDENTS IN THE

CLASSROOM TAKES AWAY FROM THE

QUALITY OF EDUCATION OTHER

STUDENTS RECEIVE 141 3.60 1.27

IT IS ACCEPTABLE TO SPEND

ADDITIONAL FUNDS TO MAKE

THIS SCHOOL ASSESSABLE TO

ADHD STUDENTS 139 3.84 1.21
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Table 10 revealed that the knowledge survey items were
found to have a subscale mean of 3.95, suggesting that the

respondents tended to agree with statements questioning

whether they are knowledgeable.
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TABLE 10
FREQUENCY, MEAN AND STANDARD DEVIATION FOR EACH

KNOWLEDGE ITEM

STANDARD
ITEM N MEAN DEVIATION

ADHD STUDENTS ARE OFTEN

PERCEIVED AS IRRESPONSIBLE

WHEN, IN REALITY, THE PROBLEM

MAY BE A RESULT OF POOR

ORGANIZATION 141 4.39 1.13

IMPULSIVITY AND POOR PEER
RELATIONS ARE FRQUENT PROBLEMS
FACED BY ADHD STUDENTS 141 4.71 1.01

THIS SCHOOL HAS SPECIAL
PROGRAMS FOR ADHD STUDENTS 138 2.75 1.21

POOR ACADEMIC PERFORMANCE OF
ADHD STUDENTS IS MOST LIKELY
A RESULT OF STUDY HABITS 141 3.30 1.18

I CAN RECOGNIZE AN ADHD
STUDENT 139 3.98 .96

I KNOW WHEN TO PROVIDE
ASSISTANCE TO ADHD STUDENTS
IN MY CILASS 140 3.62 .90

AN ADAPTED EDUCATION PROGRAM
FOR ADHD STUDENTS MAY NOT
ELIMINATE ACADEMIC FAILURE 140 3.96 1.00

I KNOW HOW TO OFFER ASSISTANCE
TO ADHD STUDENTS IN MY CLASS 140 3.60 .94

I KNOW WHERE TO REFER ADHD
STUDENTS FOR HELP AT THIS
DISTRICT 141 3.89 1.37

ADHD STUDENTS ARE PROTECTED

FROM DISCRIMINATORY

EDUCATIONAL PRACTICES BY

FEDERAL LAW 134 4.40 1.14

ADHD STUDENTS WITH POOR

GRADES ARE OFTEN DISORGANIZED;

HAVE DIFFICULTY COMPLETING

HOMEWORK 143 4.86 1.13
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Null Hypothesis 1I: There will be no statistically
significant difference between males and females on teacher
attitudes of ADHD. Survey items numbered 9-19 examined the
attitudes of the respondent. Table 11 shows that six of these
11 items were found to be significant at the .05 level when
the t-test was employed in analyzing the gender of the
respondent. The attitudes found to be significantly different
between males and females were survey items 10, 12, 15, 16,
17, 18. Females answered with a more positive attitude than
males on all of those six items regarding whether the ADHD
student would: enrich the classroom, be rewarding to teach,
not take away from society, succeed in college, be encouraged
to pursue a professional degree, and not take away from the

quality of education in the classroom.
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TABLE 11

t-TEST RESULTS FOR GENDER BY ATTITUDE ITEM

SVE/2-
ITEM GENDER N MEAN SD SE T.PROB.
IT IS UNFAIR TO SPEND MORE MALE 36 3.6111 1.358 .226
MONEY EDUCATING ADHD STUDENTS }.492
THAN OTHER STUDENTS FEMALE 104 3.7885 1.228 .120
CLASSROOM ENVIRONMENTS ARE MALE 35 2.2571 1.146 .194
ENRICHED BY THE PRESENCE OF }.001%
ADHD STUDENTS FEMALE 102 3.0686 1.261 .125
ADHD STUDENTS TEND TO FEEL MALE 34 3.8529 1.132 .194
SORRY FOR THEMSELVES }.418
FEMALE 106 4.0377 1.203 .117
I BELIEVE THAT TEACHING ADHD  MALE 36 3.5833 1.317 .220
STUDENTS COULD .BE VERY }.025%
REWARDING FEMALE 105 4.1619 1.249 .122
I FEEL UNCOMFORTABLE AROUND MALE 36 4.7500 .937 .156  .147

DISABLED PEOPLE
FEMALE 106 4.9057 1.276 .124 .437

ALL OF US ARE DISABLED TO MALE 36 4.2778 1.323 .220

SOME DEGREE }.696
FEMALE 105 4.3810 1.464 .143

ADHD STUDENTS TAKE MORE AWAY MALE 32 3.9063 1.174 .208

FROM SOCIETY THAN THEY GIVE }.023%

BACK FEMALE 104 4.4519 1.042 .102

FEW ADHD STUDENTS WILL MALE 36 4.1677 .878 .146

SUCCEED IN COLLEGE }-014%
FEMALE 106 4.6226 1.091 .106

AN ADHD STUDENT WANTING TO MALE 36 5.2222 .898 .150

PURSUE A PROFESSIONAL DEGREE }.047%

SHOULD BE DISCOURAGED FROM FEMALE 106 5.5566 .705 .068

DOING SO

HAVING ADHD STUDENTS IN THE MALE 36 3.1389 1.073 .179

CLASSROOM TAKES AWAY FROM THE }-008*

QUALITY OF EDUCATION OTHER FEMALE 104 3.7404 1.300 .127

STUDENTS RECEIVE

IT IS ACCEPTABLE TO SPEND MALE 35 3.6000 1.168 .197

ADDITIONAL FUNDS TO MAKE THIS }.131

SCHOOL SCHOOL ASSESSABLE TO FEMALE 103 3.9515 1.183 .117

ADHD STUDENTS

*p< .05
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Null Hypothesis 1II: There will be no statistical
difference between males and females on teacher knowledge of
ADHD. Survey item numbers 20-30 examined the knowledge of the
respondent. Table 12 reveals that five of the 11 items were
found to be significant at the .05 level when the t-test was
employed to analyze the gender of the respondent in relation
to their knowledge. The knowledge items found to be
significantly different between males and females were items
20, 21, 22, 24, and 25. Females answered with greater
knowledge on four of the five items found to be significantly
different. Males were more aware of special programs offered
in the district while females had a greater understanding of

how to recognize and help ADHD students in their classrooms.
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TABLE 12

t-TEST RESULTS FOR GENDER BY KNOWLEDGE ITEM

SVE/2-
ITEM GENDER N MEAN SD SE T.PROB.
ADHD STUDENTS ARE OFTEN MALE 35 4.1143 .867 .147
PERCEIVED AS IRRESPONSIBLE }.039%
WHEN, IN REALITY, THE PROBLEM FEMALE 105 4.5048 1.178 .115
MAY BE A RESULT OF POOR
ORGANIZATION
IMPULSIVITY AND POOR PEER MALE 36 4.4167 1.025 .171
RELATIONS ARE FREQUENT }.046%
PROBLEMS FACED BY ADHD FEMALE 104 4.8173 .993 .097
STUDENTS
THIS SCHOOL HAS SPECIAL MALE 33 3.1818 1.211 .211
PROGRAMS FOR ADHD STUDENTS }.020*
FEMALE 104 2.6058 1.186 .116
POOR ACADEMIC PERFORMANCE MALE 35 3.3143 .993 .168
OF ADHD STUDENTS IS MOST }.927
LIKELY A RESULT OF STUDY FEMALE 105 3.2952 1.247 .122
HABITS
I CAN RECOGNIZE AN ADHD MALE 36 3.4444 .969 .162
STUDENT }.000%*
FEMALE 102 4.1765 .883 .087
I KNOW WHEN TO PROVIDE MALE 36 3.2778 1.003 .167
ASSISTANCE TO ADHD STUDENTS }.017*
IN MY CLASS FEMALE 103 3.7379 .840 .083
AN ADAPTED EDUCATION PROGRAM MALE 35 4.0571 .968 .164
FOR ADHD STUDENTS MAY NOT }.425
ELIMINATE ACADEMIC FAILURE FEMALE 104 3.9038 1.000 .098
I KNOW HOW TO OFFER MALE 35 3.5714 .948 .160
ASSISTANCE TO ADHD STUDENTS }.854
IN MY CLASS FEMALE 104 3.6058 .949 .093
I KNOW WHERE TO REFER ADHD MALE 36 4.1111 1.116 .186
STUDENTS FOR HELP AT THIS }.199
DISTRICT FEMALE 104 3.8077 1.455 .143
ADHD STUDENTS ARE PROTECTED MALE 33 4.4141 .902 .157
FROM DISCRIMINATORY }.864
EDUCATIONAL PRACTICES BY FEMALE 100 4.3900 1.222 .122
FEDERAL LAW
ADHD STUDENTS WITH POOR MALE 36 4.6389 .961 .160
GRADES ARE OFTEN DISORGANIZED; }.138
HAVE DIFFICULTY COMPLETING FEMALE 106 4.9340 1.181 .115
HOMEWORK
*p< .05
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Hypothesis III: There will be no statistically
significant difference between general education teachers who
have had prior experience with ADHD students and those who do
not have prior experience on attitudes toward ADHD students.
Table 13 reveals that two of the 11 items had shown a
significant difference between the respondent’s prior
experience and their attitudes toward ADHD students. Those
that had prior experience with diagnosed ADHD students were
found to feel less negative about the statement "ADHD students
take more away from society than they give back" and the

statement "few ADHD students will succeed in college."
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TABLE 13

t-TEST RESULTS FOR PRIOR EXPERIENCE BY ATTITUDE ITEM

PRIOR SVE/2-
ITEM EXP. N MEAN SD SE T.PROB.

IT IS UNFAIR TO SPEND MORE NO 17 3.5294 1.328 .322

MONEY EDUCATING ADHD STUDENTS }-429

THAN OTHER STUDENTS YES 118 3.8051 1.242 .114

CLASSROOM ENVIRONMENTS ARE NO 14 2.5000 .941 .251

ENRICHED BY THE PRESENCE }.122

OF ADHD STUDENTS YES 119 2.9496 1.301 .119

ADHD STUDENTS TEND TO FEEL NO 17 3.8824 1.054 .256

SORRY FOR THEMSELVES }.656
YES 119 4.0084 1.218 .112

I BELIEVE THAT TEACHING ADHD NO 17 3.4706 1.328 .322

STUDENTS COULD BE VERY }.073

REWARDING YES 119 4.1176  1.277 .117

I FEEL UNCOMFORTABLE AROUND NO 17 5.0000 1.000 .243

DISABLED PEOPLE }.581
YES 120 4.8500 1.248 .114

ALL OF US ARE DISABLED TO NO 17  3.9412 1.144 .277

SOME DEGREE }.114
YES 119 4.4454 1.430 .131

ADHD STUDENTS TAKE MORE NO 16 3.8750 .806 .202

AWAY FROM SOCIETY THAN THEY }.023*

GIVE BACK YES 116 4.4224 1.089 .101

FEW ADHD STUDENTS WILL NO 17  3.7059 .588 .143

SUCCEED IN COLLEGE }.000*
YES 120 4.6333 1.069 .098

AN ADHD STUDENT WANTING TO NO 17 5.4118 .795 .193

PURSUE A PROFESSIONAL }.672

DEGREE SHOULD BE DISCOURAGED YES 120 5.5000 .767 .070
FROM DOING SO

HAVING ADHD STUDENTS IN THE NO 17 3.3529 .931 .226
CLASSROOM TAKES AWAY FROM THE }.274
QUALITY OF EDUCATION OTHER YES 119 3.6387 1.307 .120
STUDENTS RECEIVE

IT IS ACCEPTABLE TO SPEND NO 17 3.5882 1.121  .272
ADDITIONAL FUNDS TO MAKE }.244
THIS SCHOOL ASESSABLE TO ADHD YES 116 3.9397 1.182 .110
STUDENTS

*p< .05
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Null Hypothesis 1IV: There will be no statistically
significant difference between general education teachers who
have prior experience with ADHD students and those who do not
have prior experience on knowledge of ADHD. Table 14 reveals
that two items of the 11 knowledge questions showed a
significant difference between the respondents’ prior
experience with diagnosed ADHD students and their knowledge.
These items were: I can recognize an ADHD student and I know

when to provide assistance to ADHD students in my class.
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TABLE 14

t-TEST RESULTS FOR PRIOR EXPERIENCE BY KNOWLEDGE ITEM

PRIOR SVE/2-
ITEM EXP. N MEAN SD SE  T.PROB.
ADHD STUDENTS ARE OFTEN NO 17 4.0000 1.000 .243
PERCEIVED AS IRRESPONSIBLE }.071

WHEN, IN REALITY, THE PROBLEM YES 118 4.5000 1.123 .103
MAY BE A RESULT OF POOR

ORGANIZATION

IMPULSIVITY AND POOR PEER NO 17 4.3529 .996 .242

RELATIONS ARE FREQUENT }.121

PROBLEMS FACED BY ADHD STUDENTS YES 118 4.7712 1.016 .094

THIS SCHOOL HAS SPECIAL NO 16 2.9375 1.237 .309

PROGRAMS FOR ADHD STUDENTS }.533
YES 118 2.7288 1.224 .113

POOR ACADEMIC PERFORMANCE OF NO 17 3.4706 717 .174

ADHD STUDENTS IS MOST LIKELY }.388

A RESULT OF STUDY HABITS YES 118 3.2881 1.248 .115

I CAN RECOGNIZE AN ADHD NO 17 3.5294 .717 .174

STUDENT }.009%
YES 116 4.0776 .952 .088

I KNOW WHEN TO PROVIDE NO 17 3.1765 .809 .196

ASSISTANCE TO ADHD STUDENTS }.018%*

IN MY CLASS YES 117 3.7179 .879 .081

AN ADAPTED EDUCATION PROGRAM NO 17 4.0588 .899 ,218

FOR ADHD STUDENTS MAY NOT }.549

ELIMINATE ACADEMIC FAILURE YES 117 3.9145 1.005 .093

I KNOW HOW TO OFFER NO 17 3.3529 .702 .170

ASSISTANCE TO ADHD STUDENTS }.111

IN MY CLASS YES 118 3.6695 .952 .088

I KNOW WHERE TO REFER ADHD NO 17 3.6471 1.320 .320

STUDENTS FOR HELP AT THIS }.445

DISTRICT YES 118 3.9153 1.381 .127

ADHD STUDENTS ARE PROTECTED NO 16 4.3750 .719 .180

FROM DISCRIMINATORY }.849

EDUCATIONAL PRACTICES BY YES 113 4.4159 1.208 .114

FEDERAL LAW

ADHD STUDENTS WITH POOR NO 17 4.4118 1.064 .258

GRADES ARE OFTEN DISORGANIZED; }.084

HAVE DIFFICULTY COMPLETING YES 120 4.9167 1.149 .105

HOMEWORK

*p< .05
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Null Hypothesis V: There will be no statistically
significant difference between the general education teachers’
level of education and their attitude of ADHD. This
hypothesis was not rejected at the .05 level. No
statistically significant difference was found between
Bachelor’s level and Master’s level teachers utilizing the t-

test as seen in Table 15.
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TABLE 15
t-TEST RESULTS FOR EDUCATIONAL

LEVEL BY ATTITUDE ITEM

EDUCATIONAL SVE/2-
ITEM LEVEL N MEAN SD SE T.PROB.

IT IS UNFAIR TO SPEND BACHELOR 81 3.8395 1.299 .144

MORE MONEY EDUCATING ADHD }.461

STUDENTS THAN OTHER MASTER 57 3.6842 1.152 .153

STUDENTS

CLASSROOM ENVIRONMENTS BACHELOR 78 3.0128 1.253 .142

ARE ENRICHED BY THE }.187

PRESENCE OF ADHD STUDENTS MASTER 57 2.7193 1.278 .169

ADHD STUDENTS TEND TO FEEL BACHELOR 82 3.9268 1.265 .140

SORRY FOR THEMSELVES }.417
MASTER 56 4.0893 1.066 .143

I BELIEVE THAT TEACHING BACHELOR 83 4.1446 1.308 .144

ADHD STUDENTS COULD BE VERY }.165

REWARDING MASTER 56 3.8393 1.233 .165

I FEEL UNCOMFORTABLE BACHELOR 83 4.7711 1.291 .142

AROUND DISABLED PEOPLE }.255
MASTER 57 5.0000 1.069 .142

ALL OF US ARE DISABLED TO BACHELOR 82 4.3415 1.459 .161

SOME DEGREE }.744
MASTER 57 4.4211 1.375 .182

ADHD STUDENTS TAKE MORE BACHELOR 80 4.4500 1.090 .122

AWAY FROM SOCIETY THAN THEY }.193

GIVE BACK MASTER 54 4.2037 1.053 .143

FEW ADHD STUDENTS WILL BACHELOR 83 4.4699 1.172 .129

SUCCEED IN COLLEGE }.600
MASTER 57 4.5614 .887 .117

AN ADHD STUDENT WANTING BACHELOR 83 5.5301 .801 .088

TO PURSUE A PROFESSIONAL }.216

DEGREE SHOULD BE MASTER 57 5.3684 .723 .096

DISCOURAGED FROM DOING SO

HAVING ADHD STUDENTS IN THE BACHELOR 81 3.7531 1.365 .152
CLASSROOM TAKES AWAY FROM }.109
THE QUALITY OF EDUCATION MASTER 57 3.4211 1.051 .139

OTHER STUDENTS RECEIVE

IT IS ACCEPTABLE TO SPEND BACHELOR 8l 3.7901 1.301 .145 .145
ADDITIONAL FUNDS TO MAKE

THIS SCHOOL ASSESSABLE TO MASTER 56 3.9821 1.000 .134 .331
ADHD STUDENTS

*p< .05
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Null Hypothesis VI: There will be no statistically
significant difference between general education teachers’
level of education and their knowledge of ADHD. This
hypothesis was not rejected at the .05 level. No
statistically significant difference was found between
Bachelor’s and Master’s level teachers utilizing the t~test as

seen in Table 16.
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TABLE 16
t-TEST RESULTS FOR

EDUCATIONAL LEVEL BY KNOWLEDGE ITEM

EDUCATIONAL SVE/2-
ITEM LEVEL N MEAN sD SE  T.PROB.
ADHD STUDENTS ARE OFTEN BACHELOR 83 4.3494 1.214 .133
PERCEIVED AS IRRESPONSIBLE }.452
WHEN, IN REALITY, THE MASTER 55  4.4909 .979 .132

PROBLEM MAY BE A RESULT OF
POOR ORGANIZATION

IMPULSIVITY AND POOR PEER BACHELOR 81 4.6173 1.113 .124

RELATIONS ARE FREQUENT }.254

PROBLEMS FACED BY ADHD MASTER 57 4.8070 .833 .110

STUDENTS

THIS SCHOOL HAS SPECIAL BACHELOR 80 2.6500 1.126 .126

PROGRAMS FOR ADHD STUDENTS }.348
MASTER 55 2.8545 1.311 .177

POOR ACRADEMIC PERFORMANCE BACHELOR 81 3.3210 1.263 .140

OF ADHD STUDENTS IS MOST }.510

LIKELY A RESULT OF STUDY MASTER 57 3.1930 1.008 .133

HABITS

I CAN RECOGNIZE AN ADHD BACHELOR 80 3.9750 .941 .105

STUDENT }.879
MASTER 56 4.0000 .934 .125

I KNOW WHEN TO PROVIDE BACHELOR 80 3.6375 .815 .091

ASSISTANCE TO ADHD }.562

STUDENTS IN MY CLASS MASTER 57 3.5439 1.001 .132

AN ADAPTED EDUCATION BACHELOR 81  3.8765 .992 .110

PROGRAM FOR ADHD STUDENTS }.416

MAY NOT ELIMINATE ACADEMIC  MASTER 56 4.0179 1.000 .134

FAILURE

I KNOW HOW TO REFER ADHD BACHELOR 82  3.6951 .842 .093

STUDENTS FOR HELP AT THIS }.109

DISTRICT MASTER 55 3.4182 1.066 0144

I KNOW WHERE TO REFER BACHELOR 82 3.7561 1.419 .157

ADHD STUDENTS FOR HELP }.156

AT THIS DISTRICT MASTER 56 4.0893 1.297 .173

ADHD STUDENTS ARE PROTECTED BACHELOR 79  4.2911  1.232 .139

FROM DISCRIMINATORY }.247

PRACTICES BY FEDERAL LAW MASTER 52  4.5192 1.000 .139

ADHD STUDENTS WITH POOR BACHELOR 83 4.7952 1.217 .134

GRADES ARE OFTEN }.479

DISORGANIZED; HAVE MASTER 57 4.9298 1.015 .134

DIFFICULTY COMPLETING

HOMEWORK

*p< .05
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However, when the educational levels were disaggregated

into four groups (Bachelor’s, Bachelor’s Plus, Master’s,
Master’s Plus) one significant difference at the .05 level was
found using a one-way analysis of variance and the Tukey
procedure. The significant difference was found between Group
2 (Bachelor’s Plus) and Group 3 (Master’s) in regards to
attitude survey item 17. As shown by Table 17, those
respondents with a master’s level of education agreed that an
ADHD student wanting to pursue a professional degree should be
discouraged from doing so more than the Bachelor Plus group

did. The remaining ten items were not significantly different

at the .05 level.

TABLE 17

ONEWAY ANOVA FOR LEVEL OF EDUCATION BY ATTITUDE ITEM

SOURCE DF Ss MS F RATIO F PROB.
BETWEEN GROUPS 3 5.60 1.86 3.2927 .0226%*
WITHIN GROUPS 136 77.21 .5677

TOTAL 139 82.82

*p< .05

A significant difference at the .05 level was found
between Group 3 (Master’s) and Group 4 (Master’s Plus) with

regard to their knowledge of how to provide help to an ADHD

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



62
student. Those respondents with a Master’s Plus were more

knowledgeable as seen by Table 18.

TABLE 18

ONEWAY ANOVA FOR LEVEL OF EDUCATION BY KNOWLEDGE ITEM

SOURCE DF SS MS F RATIO F PROB.
BETWEEN GROUPS 3 6.00 2.00 2.58 .05%
WITHIN GROUPS 133 102.91 .77

TOTAL 136 108.91

*p< .05

Three attitudinal survey items were found to have a
significant difference between primary and secondary general
educators. Primary educators, grades K-8, were found to have
more positive attitudes toward spending more money to educate
ADHD students. Also, primary educators were less likely to
agree that ADHD students take more away from society than they
give back, and that they should be discouraged from pursuing

a professional degree.

Summary of Hypothesis Testing

The null hypotheses were analyzed using several
statistical methods: t-tests, one-way analysis of variance,
and the Tukey procedure. The analysis of the results are
summarized as follows:

Null Hypothesis 1I: There will be no statistically
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significant difference between males and females on teacher
attitudes of ADHD.

This hypothesis was rejected at the .05 level since six
of the 11 attitude items were found to be significantly
different for males and females. Female teachers answered
with a more positive attitude toward ADHD students in all six
of the items found to be significantly different.

Null Hypothesis 1II: There will be no statistically
significant difference between males and females on teacher
knowledge of ADHD.

This hypothesis was rejected for five of the 11 knowledge
subscale items which were found to be significantly different
based on the t-test results at the .05 level. Female teachers
answered with greater knowledge on four of the five items
found to be significantly different.

Nuil Hypothesis III: There will be no statistically
significant difference between general education teachers who
have prior experience with ADHD students and those who do not
have prior experience on attitudes toward ADHD.

This hypothesis was rejected for two of the 11
attitudinal items. The general education teachers that had
prior experience with diagnosed ADHD students had
significantly greater positive attitudes on these two items
than did teachers who had not taught a diagnosed ADHD student.

Null Hypothesis 1IV: There will be no statistically
significant difference between general education teachers who

have prior experience with ADHD students and those who do not
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have prior experience on knowledge of ADHD.

This hypothesis was rejected for two of the 11 questions
addressing knowledge. The two knowledge items were responded
to differently by those who had prior experience with
diagnosed ADHD students and those who did not have prior
experience. Those general education teachers who had prior
experience with a diagnosed ADHD student reported to have
greater knowledge of ADHD student identification and in
knowledge of ADHD interventions.

Null Hypothesis V: There will be no statistically
significant difference between the general education teachers’
level of education and their attitude of ADHD.

This hypothesis was not rejected at the .05 level after
conducting the t-test. However, after conducting a one-way
ANOVA, and using Tukey’s procedure, a significant difference
was found between the Master’s 1level teachers and the
Master’s Plus teachers. Those educators with a Master’s Plus
were more positive in their attitude regarding whether an ADHD
student should be discouraged from pursuing a professional
degree. The Master Plus educators answered with a greater
positive attitude toward ADHD students pursuing professional
degrees than the Master level educators.

Null Hypothesis VI: There will be no statistically
significant difference between general education teachers’
level of education and their knowledge of ADHD.

This hypothesis was not rejected at the .05 level after

conducting the t-test; however, after the one-way analysis of
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variance and Tukey procedure were performed, the hypothesis
was rejected at the .05 level for level of education and
teacher knowledge of ADHD. Master’s Plus level general
education teachers reported greater knowledge determining when

to provide assistance to ADHD students in their class.
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CHAPTER V
CONCLUSIONS AND RECOMMENDATION

The purpose of this study was to examine general
education teachers’ attitudes and knowledge of ADHD in three
rural public school settings. The attitudes and knowledge
subscales of the survey designed by Aksamit, et. al. (see
Appendix A) was used to determine differences between the
attitudes and knowledge and the respondent demographics of
teachers’ gender, level of education and whether they had
taught a diagnosed ADHD student in the past.

One hundred and forty-nine general education teachers
completed the survey from three school districts.

Conclusions

The study found statistically significant differences
between some of the general educators attitudes and their
knowledge of ADHD and the teachers’ demographics of gender,
prior experience and level of education.

The gender of the teacher was found to be a significant
factor in the positive attitude of a teacher toward an ADHD
student. Female respondents felt significantly more positive.
Female teachers responded with greater positive attitude on
whether an ADHD student: would enrich the classroom, was
rewarding to teach, did not take away from society, would
succeed in college, shouldn’t be discouraged from pursuing a
professional degree and would not take away from the quality
of education in the classroom.

The gender of the teacher was also found to be a
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significant factor in the amount of knowledge of ADHD
students. Females reported greater knowledge on four (20, 21,
24 and 25) of the five items found significant. Females
reported a greater understanding of characteristics of ADHD
students and when interventions should be used with ADHD
students while men reported greater awareness of the special
programs offered in the district.

Prior experience with diagnosed ADHD students was also a
significant factor in the degree of positive attitude. Those
with prior experience felt less negative about an ADHD
student’s contribution to society and their ability to succeed
in college.

Prior experience with diagnosed ADHD students was also a
significant factor in the degree of knowledge of ADHD. Those
teachers with prior experience with ADHD students reported
greater knowledge in the identification and intervention of
ADHD students.

The teachers’ level of education was determined to be a
significant factor in the degree of positive attitudes. Those
educators with a Master’s degree had greater positive
attitudes toward ADHD students pursuing a professional degree.

The teachers’ level of education was also determined to
be a significant factor in the degree of reported knowledge of
ADHD. The Master’s Plus reported greater knowledge of
interventions for ADHD students than the Master’s level

teachers.

Section 504 of the American Disabilities Act of 1973
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mandates that potentially handicapped students are identified,
assessed and accommodated in the general education classroom.
To do this a teacher needs a positive attitude toward these
students and a knowledge base from which to identify and
accommodate these students. This research found that 95.1% of
the teachers reported they suspected they had taught an ADHD
student in the past; 83.9% reported having taught diagnosed
ADHD students. In spite of a high percent of those with prior
experience, the attitude subscale mean of 4.14 and a knowledge
suscale mean of 3.95 suggested limited knowledge and positive
attitude for the teachers dealing with ADHD students in the
general classroom.

Utilizing a cut-off mean of 3.5, the teachers felt
negative regarding survey item ten. As a whole, teachers
didn’t feel that classroom environments were enriched by the
presence of ADHD students. In regards to deficits in the
teachers’ knowledge, items 22 and 23 were in the negative
range. On Item 22, teachers were unaware of special progranms
for ADHD students as is reflected in a mean of 2.75, and on
Item 22 they were not aware of the relationship between an
ADHD students’ poor study habits and their poor academic
performance as is reflected in a mean of 3.30.

Recommendations

The findings revealed the need for staff development for
general education teachers. The study also pinpointed the
particular items that may indicate a need for an additional

emphasis. These items include: increasing teachers’ knowledge
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of special programs for ADHD students; and the relationship
between poor study habits and the student’s poor academic
performance.

It would appear there is a need to determine what methods
of staff development are effective at increasing pesitive and
decreasing negative attitudes toward ADHD students.

In addition to determining effective staff development
strategies to increase attitudes, further research should also
explore methods to increase knowledge regarding the education
of ADHD students.

If continuing research studies are able to find effective
methods to increase positive teacher attitudes and knowledge,
it is also important that teachers be provided the various
resources needed to implement the improvements in the

education of the ADHD student.
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R 340.1713 "Specific 1learning disability" defined;
determination.
Rule 13.(1) "Specific learning disability" means a

disorder in 1 or more of the basic psychological processes
involved in understanding or in using language, spoken or
written, which may manifest itself in an imperfect ability to
listen, think, speak, read, write, spell, or to do
mathematical calculations. The term includes such conditions
as perceptual handicaps, brain injury, minimal brain
disfunction, dyslexia, and developmental aphasia. The term
does not include children who have learning problems which are
primarily the result of visual, hearing, or motor handicaps,
of mental retardation, of emotional disturbance, of autism, or
of environmental, cultural, or economic disadvantage.

(2) The individualized educational planning committee may
determine that a child has a specific learning disability if
the child does not achieve commensurate with his or her age
and ability levels in 1 or more of the areas listed in this
subrule, when provided with learning experiences appropriate
for the <child’s age and ability 1levels, and if the
multidisciplinary evaluation team finds that a child has a
severe discrepancy between achievement and intellectual
ability in 1 or more of the following areas:

(a) Oral expression.

(b) Listening comprehension.

(c) Written expression.

(d) Basic reading skill.

(e) Reading comprehension.

(f) Mathematics calculation.

(g) Mathematics reasoning.

(3) The individualized educational planning committee
shall not identify a child as having a specific learning
disability if the severe discrepancy between ability and
achievement is primarily the result of any of the following:

(a) A visual, hearing, or motor handicap.

(b) Mental retardation.

(c) Emotional disturbance.

(d) Autism.

(e) Environmental, cultural, or economic disadvantage.

(4) A determination of impairment shall be based upon a
comprehensive evaluation by a multidisciplinary evaluation
team, which shall include at least both of the following:

(a) The child’s regqular teacher or, if the child does
not have a regular teacher, a regular classroom teacher
qualified to teach a child of his or her age, or, for a child
of less than school age, an individual qualified by the state
educational agency to teach a child of his or her age.

(b) At least 1 person qualified to conduct individual
diagnostic examinations of children, such as a school
psychologist, a teacher of speech and language impaired, or a
teacher consultant.
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R 340.1706 Determination of emotionally impaired.

Rule 6.(1) The emotionally impaired shall be determined
through manifestation of behavioral problems primarily in the
affective domain, over an extended period of time, which
adversely affect the persons’ education to the extent that the
person cannot profit from regular learning experiences without
special education support. The problems result in behaviors
manifested by 1 or more of the following characteristics:

(a) Inability to build or maintain satisfactory
interpersonal relationships within the school
environment.

(b) Inappropriate types of behavior or feelings under
normal circumstances.

(c) General pervasive mood of unhappiness or
depression.

(d) Tendency to develop physical symptoms or fears
associated with personal or school problems.

(2) The term "emotionally impaired" also includes
persons who, in addition to the above characteristics, exhibit
maladaptive behaviors related to schizophrenia or similar
disorders. The term "emotionally impaired" does not include
persons who are socially maladjusted, unless it is determined
that such persons are emotionally impaired.

(3) The emotionally impaired shall not include persons
whose behaviors are primarily the result of intellectual,
sensory, or health factors.

(4) A determination of impairment shall be based on data
provided by a multidisciplinary team, which shall include a
comprehensive evaluation by both of the following:

(a) A psychologist or psychiatrist.

(b) A school social worker.

(5) A determination of impairment shall not be based
solely on behaviors relating to environmental, cultural, or
economic differences.
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R 340.1709 Determination of physically and otherwise health
impaired.

Rule 9.(1) The physically and otherwise health impaired
shall be determined through the manifestation of a physical or
other health impairment which adversely affects educational
performance and which may require physical adaptions within
the school environment.

(2) Determination of impairment shall be based upon a
comprehensive evaluation by a multidisciplinary evaluation
team, which shall include 1 of the following:

(a) An orthopedic surgeon.

(b) An internist.

(c) A neurologist.

(d) A pediatrician.

(e) Any other approved physician as defined in Act No.

368 of the Public Acts of 1978, as amended, being
SS. 333.1101 et seq. of the Michigan Compiled Laws.

(3) A determination of impairment shall not be based
solely on behaviors relating to environmental, cultural, or
economic differences.
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30936

PART 104-=NONDISCRIMINATION ON
THE BASIS OF HANDICAP IN
PROGRAMS AND ACTIVITIES
RECEIVING OR BENEFITING FROM
REDERAL FINANCIAL ASSISTANCE

Subpart A=Qeners! Provislons

108 Purpe:

1044 ",

142 Applcation

1042 Definibons,

1044 Discrimination prohibited.

1048 Asswrances tequired

1044 Remediel action, voluntary sctien, snd
sell-eveluation

1047  Oesignation of responsidle employee
and adoption of grievsnce procedutes.

1043 Notics

1049 Administratve requirements for smail
recdplanis,

10410 Effect of staty or Jocal law or other
tequiresents and effect of emplayment
eppottunitios,

Subpert ST mployment Practices

10431 Dlscrimination prohiblied,

30412 Reasonsble accommodadion,

10613 Employment criteris.

10438 Presmployment inquirfes.
10413-106.20 [Reserved)

8ubpart C~~Program Accessibility

104.8 Discneinstos probibited.
10422 Existing facllities,
10433 New consiruction.
10423-104.30 [Reserved)

Subpart D=Preschool, Elamen , and
Secondary Sdueation g
0431 Application of ihis gud

10432 I’-ouuon and Mlcsg ”
1433 Free appropriate py calfon,
3043¢ Educatonal sstting,

i0tas Eveiuation and plecem

10438 Procedure] saleguards,’

310437 Nonacademic services

104368 Preschool and adull educatisa

POgLANS.
10433 Private sducation prograsas.
30460 (Reserved)
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Subpot E~Pecisecandsry féueation

10643  Application of s avdpans,

10642 Admissions snd recriment,

10443 Tresiment of studenta; goneral

10444 Academic sdjusimenia

10448 Housing.

104.¢8 Tinancisi and employmeat sssistance
o students.

104.647 Nonscademic serviess.

10€6.48-100.30 (Rasecved)

Subpert Fteallh, Welfare, sné Soelal
Secvices

10451  Application of this subpart.
10432 Heslih, wellate, and othes soctal

servicen
10483 Drvg and alcohol eddiets,
10634 Educaon of institutiotalised
peraons.
106.55-104.00 ‘(Reserved} -

Subpart G-Procedures,

10451 Frotudures.

104.82-104.98 {Reserved

Appendit A—Anylysis of Flos! Regulstion.

Appeadix B=Guldelines for eliminating
discrimination and denial of sarvices on
Gie basis of race. color. aational origia,
%, a0d bandicap io vocational
sducstion progracas.

An&odrf Sac. 504, Rehabilltation Act of
1573, Pub. L. 83-112, 87 Stat. 394 (28 US.C.
3543 sev. 112{4). Rekabilitation Are
Amendments of 3974, Pub. L 93318, 38 Stat.
1419 (29 U.S.C 708} 300 806, Education of the
Handicapped Act {20 U.S.C. 1405), a8
amende Pub. L. 94-162. 83 StaL. 788,

Sudpart A=General Provisions

§ 3043 Fumase,

The purpose of this partis to
effectuats section 304 Er the
Rehabilitation Act of 1973, which is
designed to ellminata discriminstion on
the basis of handleap in any program or
activity teceiving Federal financial
assistance.

§ 1062 Applieation.

This part epplies to aach reciplent of
Federal financisl assistance from the
Deparument of Education and to asch

rogram or sctivity thet receives o
Lnems fom such sssiatance,

§1043 DTafinitions,

As used in this part, the term:

{e) "The Act” means the
Rehadilitation Act of 1973, Pub. L. 93~
112 as amended by the Rehabilitation
Ae¢t Amendments of 3924, Pub. L. 93-516,
LI yU0aroe

(b) *Section S04™ means sechon Sue of
the Act.

{c) "Education of the Handicapped
Act” means that statute as smended by
the Education for all Handicapped
Children Act of 1925, Pub. L. 91-142. 20
U.S.C. 1301 et seq.

(d) “Department™ mesns the
Depsriment of Education.
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{o) "Anvistont Secretary™ mesns the
Ansistant Secratary for Civil Rights of
the Depariment of Education,

) "Reciplent™ mesns any elete or lis
iticsl subdivision, any

strumantality of o ststa or Its pelitical
subdivision, any pubdlic or private
sgency, institution, organizetion, or
other entity, er any person 10 which
Pedersl flasncial assistance (s extended
directly or through another recipient
including any successor. sssignes. o
teansferee of 8 recipient, but excluding
the ulimate benelicisry of the
assistanen,

{g) "Applicaat for sesistance™ means
ons wb: submits sn cpplllatl’l'og. 4
reques ot.phn.n?dmd. 0 be.approve
hyqa Departusat officiat or by e
reciplent as & condition to becoming &
recipfent.

(h) *Tedessl financial sssistanca”
means any grant, Joan. contract (othee
than & procusement contract or a
contract of Insurance or guaranty}, ot
any other arrangement by which the
Dapsrtment provides oy otherwise
makes availabla essistanca in the form

(1) Fundg

(2} Ssrvices of Pederal personnet: or

(3] Real and petsonal property or any
tggrm {a or use of such propasty.

u

() Trausfers or leases of such
property for less than fair market valus
oz {oF reduced consideration: and

{lf) Proceeds trom & subsequent  /
transfer or lease of such property if the
Pedaral share of its faly market value is

. not returned 1o the Federal Covernmant.

(i) “Tacllity” means all or any portion
of buildings, struttures.-equipment,
soads, welks, parking lots, or other res]
or personal property or iaterest in such
PN(Eeﬂy.

“Handicapped person.” (1)
“Handicapped persons™ means any
esson who (i) hiss s physical ot mental
pairaent which substantislly limits
ons or more msjor life activities. {il) has
8 record of such an impatmment, oz (iii) ls
tegarded as having such an impairment.

{2) A3 used in paragraph (J}{3) of thls
saction, the phrese:

{f) “Fhysical or mental impairment™
means {A) any physiolotical disorder or
conditton, cosmetic disligurement, or
snainmiral Jnga affeciing one or mors of
the following budy »y dtemn
neurological musculoskaletal: special
sense organs: respiratory, including
speech organy; cardiovascular
reproductive, digestive, genito-usinary:
hemic and lymphatic skin; and
endocring: or (D) any mental or
paychologicsl disorder, such as mental
tetardation, organic brain syndrome.
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amotions) or mental Iltness. and specific
lasming dlsabilitses.
(W) "Major Kle sctivitige® means
Tusctions such as caring fof one's self,
oo Sesrirg, POLLInE, b
[ aring, speaking, breathing,
Jeaming, end working. -

(8) “Has o record. of such an
impairment” means hos s history of, o¢
has been misclassified as having. o
mentsl or Thyuut impeirment that
substantislly limits one or more major
Ufs acuivities.

iv) "1s regarded as having an
impairment™ ;means (A] has o physics!
or mental imppirment that does not
substantally limit major lile sctivinies
but that is tested by s reciplent as
constituting such a limitation: (B) has &
yhc!ul of mental impairment that
substantially limits mafor life activitins
oaly as & tesult of the attitudes of others
towerd such impairment: ot (C] has
none of the impsirments deflned in
ymmgh (N2} of this section but fe
teated by a recipient as having such an

Impairment,
(‘) “Qualified handicapped person”
m

sanss

1) With respect to employment, a
h‘ndlugrod parson wb:. with
reasonable accommodadon, can pérform
the essential functions of the job fn

question:

(2) With respect to public preschool
elementary, secondary. of sdult
educationsl services. a handicappped
person (i) of an age during which
aonhandicapped yctsans are provided
suck survices, (If) of any age dunnf
which it ls mandatory vnder state law to
provide such servicas to handicapped
pessons, or (il) to whom & state {s

{red to provide a free appropriate
puble education under § 612 of the
Edutaton of the Handicapped Act: and

{3} With respect to postsecondary and
vocationsl edocation services. o
handicapped person who meets the
acsdamic snd technical standards
requisits to admission or pasticipation in
the recipient’s education program or

leﬂﬂm

{€) With respect (0 other services. o
ha pped person who mects the
essentia! oligibility requirernents for the
neﬂg:.’of such sorvices.

(& andicap™ means sny condition
ot characteristic that renders & person a
handlcapped person as delined in
paragrapn (Y nf tila auuliyee

§ 1084 Discrimination prohibited.
{s) Gencrol No qualified handicapped
g:uon shall, on the basis of handicup,
excluded from participation in, be
denied the boneflts of, or otherwise be
subjected to discrimination under any
program or sctivitly which reccives of
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benefits from Pederal inancial ersons te dlscrimination om the basie of
sssistance. andicap, (U) that have the purposs or
(b) Duscriminolory ections prohidlied.  eifect of delesting or substantially
{1) A cecipient in providing any aid, tnpalring accomplishment of the

oeneliL, or sorvice. iney uul. dirssily o9
through contractual liceasing. or other
arrangements, oa the basis of handicap:

{1) Deny o qualified handicapped
persuu the eppartunitv 10 pacticipata in
or banefit {rom the aid Lensliv o

service:

{ii) Alford s qualified handicapped
persnn .n opporiunily to parucipats in
or benslit from the eid. bunofit, o¢
service that ls not equal to that sfforded
others:

(1} Provide s quallflsd handicapped
n with an ald. bensit, or servics
that [s not'ss effective as Biat provided

to others:

{iv} Provide dilferent oc ssperats aide
benefits. or services o hsndicapped
porsons oz 10 any class of handicapped
peraons uniess such action i cecossary
to provide quslified handicapped
persons with sid. beneflits, or services
that ase ag olectiva os thase nenvided 10
others:

(v} Aid or perpetuste dlscrimination
against a qualified handicapped person

by providing significant assistance to an

agency. organization, or person that
discriminates on the boais of bandicap

Ls pruviding any aid, bonsflt, or serviee
o tenendsrm of the reciplents

program:

{vi) Deny s qualified handicapped
person the opportunity to participats 8»
a member of planning or advisory
bosrds: or

{vii) Otherwise limit a quslified
bandicapped person in the enjcyment of
-any right, privilege. sdvantage, oe
opportunily enjoyed by others receiving
a0 aid, beneflt, or service,

{2) For purposes of this part, aids,
benefits, and services. to be equally
‘o'{fccwe'. are ::ol r'equilml ‘:h produce the

antics! eranlt ar levnl of schi nt
for handicapped and no andl‘ci;‘g:d
persons, but must afford handicapped
perions squal opportunity o obtain tha
same resuit. 1o gain the same benelit o
10 reach the same leve! of achievemeat,
in the most Integrated selting
approptists to the person’s needs.

{3) Despite the existence of separats
or diffesent programs ot activities
provided in accordance with this pert, a
recipient may not deny a qualified
hendicapped person the oppostunity to
participate in such programs or
activitios that are aot sepacateor °
different

{3] A recipient may not. directly or
through sontrsciual ar nthar :
arrangements, utilize criteria or methods
of sdministration (i} that have the effect
of subjecting qualified hundicapped

objectves of the rerinirens’s ptograce
witlh respect tg handicapped patsons, of
{11) thet perpetvate the diacrimination of
enother tocipient if both raciplants are
suhject to common edminisuative
control o are sgenciss of tha sama
Slate,

(8) 1n determlining the site oc location
of a facllity, sn applicant for assistance
or a reciplont mey not make selections
mn have tha offect of excluding

dicappsd persons from, denying
them the beoefits of, or otherwise
subjeciing them to uscnmnadon under
any program or sctivity thet recaives or.
benclits fom Pederal financial
assistancs or (il) that have the purpose
or sffect of defeating or substantisily
Impsiring the accomplishment of the
objectives of the program or activily
with respect to bandicapped persons.

{8) As usad {n this section the aid,
Teow il s s ALt pravigod undor s
grogmn or activity receiving of

enefiting from Federal financial
assistance includes any aid, benafit, or
servics provided In or through a facility
that bas baen constructed, expanded,
sliered. leased of tented, oz otherwise
acqured. i whole or in pasle wilhh
Fedaral ficancis! assistancs.

{c) Progrems limited by Federal law.
Tha exclusion of nonhandicspped
mm From the benefits of a program

ted by Federal statute or executive
order to handicapped persons or the
;::!:‘tton dd‘ specific ‘gan of
capped persons (rom » program
limited by Federal statuts or executive.
order lo a differant clags of handicspped
patsons {s not prohibited by this part

§ 1048 Assurances required,

{e) Assurances. An spplicant fos
receras hnanclal essierains b &
program or actvity to which this part
spplies sball submit an sssurance. ona
form specified by the Anfstant
Sseratary, that the program will be
operated In complisacs with this part.
An applicant may {ncorpotate these
assurances by refsrence in subssquent
spplications lo the Depariment.

(b} Duration of obligotion. (3) in the
case of Federal financlal gesistance
sxtended in tha form of seal property or
10 provide real property cr sttuctures on
the property, (b assuranco will obligate
the reciplent or. in the esse of &
subsequent transfer, the translerce, for
the period during which the real
property or struciures are used lor the
putpose for which Federal financial
sssistance s extended or lor asother

806

48, No. 92 / Pridsy. May 8. 1980 / Rulas and Regulations

purposse [avelving the provision of
similar vervices or benefite.

(2] In the cass of Pederal financlsl
sesistanca sxtended 1o provide personal
property, the assurancs will cbligate the
recipient for the period durtng whien o
tetaing ewnership oe possession of the

rty.

(3} In s} other cases the assurancs
will obll?lo the reciplent for the peniod
during which Pedsral finaacisl
assistance is extended,

{c) Covencats. (1) Where Yeders]
financial assistanes is provided in the
forms of real property or Interest in the
mpmy from the Depariment; the

trusent effecting or recording thls
wansler shall contalis e uuvenant
running with theJand to sasure - -
aondiscrimination fof the period during
which the real proparty (s used fore

se for which the Federal flnancial
asslstance Is extended ot for another
@ involving the provision of
setvicas or benefits,

{a Wm‘r‘v no hmk‘r of p;pmy is

mad hot praperty {4 Durchag r
{mproved vd\g ederal uncnaum o
assistancs, the reciplent shall agree to
includa the covensnt describad in
paragraph (bX2) of thus section in the
{nstrument effecting or recording sby
subsequent transfer of the property.

{33 Whwi s Pudezal finunsial sesictance
is provided In the form of res! property
or (nterest {n the propesty from the
De ent. ths covenant shall also
Include a condition coupled with s right
1o be reserved'by the Department to
revert tile to the property in the avent of
a breach of the covenant. If » rensferce
of eeal property propases to mottgage or
otherwise encumber the real property as
security lor financing construction of
new, or improvement of existing,
{facilities on the property for the
parposes for which the property was
trunslerred, the Asistant Secretary
may. upvis seyusal of U.s transfaree and
if secessary to accomplish such
Enencing ead vpon such conditions as
he or she deems appropriate. agree 10
forbear the exercise of such right to
revart tille for so long as the lien of such
morigage ot other encumbrance remeing
affective.

§ 1049 Remedlal action, voluniary sction,
and seif-gevsiuation.

{a) Remedial action. (3) Il the
Assistant Secretary finds thet
tecipient has dlacriminated apoinst
persons on the basis of handieapin
violation of section 504 or this part, the
recipiont shall take such remedial sction
as the Asistant Cecretary decme
nocessary (o overcome the effects of the
discrimination.
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(2) Where o recipient s found to have
dlscriminaied sgainst persons on the
donss of hendicap 1n violation of section
304 o this part and where snolher
recipient exercises control ovet the
recipisnt thet bas discriminated. the
Assistant Secretary, where appropriate.
may twyuire Lithee o2 bath tecipients o
take remedia] sction.

(3) The Asaistent Secratary mey,
where ne¢sssary to overcoms the eflects
of discrimination in violation of section
504 o this part, require, a recipient to
take remedial action (i) with respect 1o
bandicapped paraona who are no longer
rnldpnnu ia the reclpient’s program

ut whn wern oarijcipants (n the
program when such discnimnstion
occurred or (i) with respect to
handicapped patsons who would have
been participants in the program bad the
discrimination not occurred.

(b) Voluatary action. A seciplent msy
take steps, in addition 10 sny action that
is required by this part, to overcome the
effects of conditions that resulted in
limited participation in the recipiont's
crognn or activily by qualiiled

sndicappad persons.

(c) Self-evaluation. (1) A reciplent
shall. within one year of the effective
date of this part

{1} Evaluata, with the assistancs of
interested persons, including
bandicappad persons or organizations
tepresenting handicapped parsons. iis
cwrrent policies and practices and the
¢fTects thereof that do not or may not
meel the requirements of this parts

{ii) Modily, after consuliation with
Interested persons, including
bandicapped persons o organizations
npusent:\‘t handicapped persone. any
policies and practices that da not mest
the requiraments of this part; end

(1) Toke, afler consultation with
{nterested persons. Including
bandicapped persons or organizations
tepresanting handicapped parions,
appropriste remedial steps to eliminate
the effects of any discrimination that
esulted from adherance 10 these
policles and praciices.

(2) A recipient thal employs fiftesn or
mote persons shall, for at least three
years following completion of the
evaluation required under poragraph
{c){1) of 1his section. maintain on file,
make available for public fnspection,
snd provide to tha Assistant Secretary
upon request: {1} a st of Wiz luteicsted
persons consulied {Ii) 8 description of
arcos examined and suy poblome
identified. and (i1} 3 description of any

modificativas mede and of any remedial
stops t1al:en

e ———

$1047 Oesignation of respansibie
ompldyes and pcostion of grievense
prosecuren.

(o) Designotion of responsible
aemployce. A recipiont thet employs
fiResn or more persons shall designate
at least one person (o coordingte its
slforts 10 comply with this part,

(b} Adoption of y:cevanss procedinngs,
A recipient that smploys (iftesn of more
persons shall sdopt grievance
procedures that incorporate appropriale
dve :roceu standards and that provide
for the prompt and equitable resolution
of comnplaints slleging any action
prohibited by this part. Such procedures
need not be eatzblished with respect to
weaspicinte-fermapnlicants {or
smployment or {rom applicants tor
admission te postsecondary educstional
{nsututions.

$108.8 Notice.

{a) A racipient that employs fifieen o
more parsons shall take sppropriate
{njtis) and continiiing steps to notify
participants. beneficiaries, applications,
and amployees. Including those with
Lmpaired vision or hesnng. and viivas
or 'grofumnal orgsnlzations holding
collective bargaining ot professional
agreements with the recipiont that it
does not discriminate on the basis of
bandicap in violation of section 504 and
this part. The notification shall state,
whare sppropriste, that the recipient
does not disctiminate in admissics o
sccess 10, of rgstment or employment
{n, its programs and activiliss. The
notification shajl also includs an
tdentification of the responsible
employee designated pursuant to
§ 104.2(a). A recipient shall make the
initial notification required by this
paragraph within 90 days of the
affective date of this part. Metheds of
{nitial and continuing notification may
iaclude the pesting of noticss.
publication in nawspapers and
magazines, placsment of notices in
recipients’ publicstion. and distribution
of memoranda of other writtea
communicsiions.

{b) T a recinignt publishes or uses
recruitment materials or publications
containing general information thet it
makes svailable to participants.
beneficiarics, applicants. or employees,
it shall include in those materialy of
publications a statement of the policy
described In paragraph {a} of this
sretinm, A recipient may mect the
requirement of this paragraph sithe by
including appropriate inscits in existing
materials and publications v by
revising snd reprinting the materials and
publications.
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§ 1949 Adrrinigirative requirements (or
emald reciplenia.

The Assistent Secretury Bay tequire
any recipiont with fewer than [illven
smployses, of any clase of such
reciplants, to comply with 33 104.7 and
104.8, In whole o7 in part. when the
Aseletant Seczerary {inds & veolauon of
this part o finds thut such comphance
wil) uwt l(pl.ﬂcmlg Ilmuir the alnlivy
of the eecipient or class of recipients 10
provice benefits or sarvices,

§ 10410 Effect of atate or tocsl law OF
ohar roguiremenis sny ellect of
emplayment opporntunilion.

{a) The obligation 10 comply with t.is
parts not gbviated or alleviated by the
existencs of sny state ag loeal law or
wihes svyulromant-that on the basis of
handicsp, Imposes prohibitions or linuts
upoa the ellglbiluy of quatified
handicapped persons 10 receive services
orio practica any occupaiion or
profeasion.

{b) The obligation to comply with this

act {s not cbviated or alleviated
use employment oppottunities in
any occupation or profession are or may
be mare limjted for handicapped
persons than for nonhanaicapped
parsouns.

Subpart B—Employment Practices

§ 10411 Discrimination pronbited

{s) Generol. (1) No qualified
handicapped person thall. on the basls
of handfcap, be subjected 1o
discrimination in employment under any
mﬂm or sctivity 10 which this part
applisg.

{2) A recipfent that receives

assistance ynder the Education of the

Handicapped Act shall 1ake positive
steps 10 employ snd advance in
smployment qualified handicapped
mom in programs assisted under thot

(3} A recipient shall make all
decisions concerning employmont under
any program ot activity to which this
part applles in & manner which ensures
that discrimination on the basis of
handicap wues not occur and may not
Nimit, segregaty, or classify spplicants or
cuplayses in any way thet adverscly
aflects their opportunitics or stotus
bscause of handicap.

{4) A recipient muy not participate in
8 contractual or other relationship that
has the effect of subjccting quahiied
bandicapped applicants or employces to
diserimination prohitated by this
swbpart The relgtionships seferred to in
this subparograph include refativnships,
with employment and referral spincies,
with lubor uniona, with orpanizaliuss
providing or sdministening lringe
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benefits (0 employaes of the recipient,
oad wilh arganigalions providing
training and spprenticaship programe.

(b) Specific octavities, The provisions
of this subpart spply te

(3) Recruitment, adveriising and the
processing of spplications for
employment;

(2) Hiring. upgrading. prometion.
sward of tenure, demotion, transier,
tayoff, \ermination, right of retumn from
layoff and tchinng:

{3) Rates of pay or any other form of
compaensation and changes (a
compensation:

(4} Job assignments, job
classifications, organizationa)

structures, positior descriptions; lings of- -

sslon. and seniority listg:

{5) Leaves of absense, sick leavs, of
any other leave:

{8) Fringe benclits availabls by virtus
of employment, whether or not
edrinistazed by the recipient:

(7) Selection and financial support for
training. including apprenticeship,
prolessional meetings, conferences, and
other related activities, and selecnion for
leaves of sbsence 10 pursue training;

{8) Employer sponsored activities,
focluding social ot recreational
programs; snd

(5) Any other tarm, condition, or
privilege of employment,

(c) A recipisnt’s obligation 1o comply
with this subpart is not affected by any
faconasistent term of any collective
Yargaining agreement o which itis &

party. .
§ 10412 Reasonadle accommodation,

{s) A recipient sball make reasonable
accommodstion to the known physical
or mental limitations of an otherwise
qualified handicsppad spplicant oz
employes unless the recipicnt can
dersonstrste that the accomeodation
would impose a0 andus hardship on the
operation of jts program.

(b} Reasonabls accommodation may
Include: (1) making facilities used by
employees resdily aceessible 10 sad
usable by handicapped persons, and (2)
fob restructuring, part-ims or modilied
work schedules. acquisitionor -
modification of equipment or devices,
the provision of seaders or interpreters,
and other similar actions,

{c) 1a determining pursuant to
paragraph (a) of this section whether an
sccommodation would impose an undue
bardship on the operation of &
recipient’s program. factors to be
considered include:

(1) The overall size of the recipient's
program with reapect to aumber of
employces, number and type of
facilities, and nze’of budyuts

Federal Reglater / Vol. ¢S, No. 82 / Fridav. May 0. 1080 / Rules and Resulations

82

(3) The type of the recipleat's
oparation, including the composition
and structure of the recipient's
workforest and

(3} The nstwe and coat of the
sccommodation neaded.

(d) A recipiont may not deny any
smployment opportunity to o quslified

ndicapped employes or applicant if
the basis for the denial is the need to
make ressonable sccommodation (o the
physical or mental imitations of Lhe
employee or applicant.

$10413 Employment eriteria.

{s) A recipioni may not make use of
any smployment test or other selection
criterion that scresns.out of tands o
screen out handicapped persons or any
class of handicappad persons unless: (1)
the test scors or other selection
criterion, as used b‘y the racipient. {s
shown te be job-related for the position
in question, and (2] alternative job.
telated tests or critaria that do not
screen out or tend 10 screen out as many
handicapped porsons-sre not showa by
the Director 10 be availabls.

(b) A reciplent shall select and
administez tssts concerning employment
00 a3 best to ensure thet, whea
sdministered to an applicant or
employee who has a handicap thet
impairs sensory, manual, or spesking
skills, the test resulls sccurately reflect
the -pgllunt's or employee’s job skills,
aplitude, or whatevet other factor thé
test purports 1o measure. rather than
nﬂuﬂhn? the applicant's or mplolee'a
impaired sensory, manual. or speaking
skills (except where those skills are the
factors that the test purports to
measure) .

§ 104,34 Preemployment inqulries.

(a) Except a3 provided in parsgraphs
(b) and (c) of this section. a recipient
;ay ot conduct & preemployment
medical examination or may not maks
pteemployment inquiry of an applicant
a8 to whatber the applicant is ¢
bandicapped parson or as 1o the nature
of sevarity of a handicap. A recipient
may, howsver, moke preemployment
Inquiry into an applicant’s ability to
perform job-related functions.

{b) When a recipient is waking
remedial action 1o correct the effects of
past discrimination pursuant to § 84.8
{s). when a tecipient is taking voluntary
action io overcome the effucts of
conditions that resulied in limited
pasticipation in its fedeorully assisted
program or activity pursnaai 1o § 84.8(bL
ot when a recipicnt is toking aflirmative
action pursuani to section 503 of the
Act, the recipicnl muy invite applicants
for employment 1o indicate whother and

e

S———

1o what extent they sre hendicapped,
Provided. Thats

(1) The recipient siates clearly on sny
wriiten Questionnairs used for 1bis
purpose or makes clear orally if no
written mluomuc is usad that the
Informstion requesied {s intonded (or -
use solely in connection wilh its
semedlal action obligations or its
::l‘cnlm or affirmative acton effosis:

3) The racipfont states clearly that the

orsnation is veing requestad on s
voluntary basis, that it will be kept
cogfidential o3 provided in paragraph
(d) of this section. that refusal 1o provide
it will not subject the appilcant or
employes 0 any adverse trsaiment. and
that it will be used only in accordance
with this port.

(¢) Nothing in this section shall
prohibit & recipiant from conditioning sn
offer of employment on the resulls of &
wedical examinstion conducted prior to
the smployas’s entrancs on duty,
Provided. That: (3} All entering
employses are subjected la such an
¢xaminaton regardiess of handicap, and
{2) the resulls of such an examinstion
ars used only In sccordancs with the
requitements of this part.

(d) Informetion obtained in
accordsncs with this section as to the
enedicel condition or history of the
applicant shall be collected end
maintained on separata forms that shall
be accorded confidentiality as medical
records, except that:
‘n}l) Supervisors and managers may be

ormed regarding restrictions on the
work or duties of bandicapped persons
and regarding necessary
accommodations

{2) First aid and safety personnel may
ba infortaed, whers appropriate. If the
condition raight requirs emergency
trestment; and

{3) Government officials investigating
compliance with the Act shail be
provided relevant information upon
tequest,

§5 104.98-104.20 [Re29tved)
Subpart C—Program Accesaibility

§ 10421 Olscriminst.on proasbited,

No quilified handicapped person
shall, becavse a recipient's facilities ate
{naccessible to or unussble by °
handicapped persons. be denied the
benefits of, be excluded lrom
participation In. or ofherwise be
subfected to discrimination under sny
program or activily to which this psrt
spplies,

§10422 Existing facittien.

(cl Propram occessidility, A recipient
sholl operute cach program or uctivity 1o
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which this part applics 30 that the
program or activity, when viewed ln ils
antirety, {o readily sccessible to
Sendicapped porsons. This psragraph
does not ragquire & recipient (0 make
oach of lts existing {acititios or every
port of s facility accossidla to and
usslie by hendlcapped peranns,

(b) Methods. A recipieat may comply
with the requirements of paragraph (s)
of this section through such means e
redesign of equipment, reassignment of
classes or other services 10 accensidle
buildings. assignment of aides te
bensliciaries, home visits, delivary of
banlth, weiface, or othes soctal sarvices
st altemate accessible sitee, siteratdon
of axisting facilities 264 consteuction of
new facilities in conformance with the
tequirsmenta of § 104.23, or any other
methods that resull (n making its
ztognm or activity accsagible to

andicapped persons. A recipiens is not
required lo muke structurs] changes in

sting facilities whete other methods

are effacyve in schieving compliancs
with paregruph (a) of this section. In
choosing smong available methods for
eeting the requizemant of paragraph
(a) of this section. a teciplent shail give
priority to those methods that olfer
programs and sctivities 10 handicapped
persons in the most integrated setting

sppropriate.

&) Small haalth, welfore. orotter
social service providers. I & recipient
with fewer than fifieen employees that
provides health. weifare, or other social
services finds, after consultation with s
handicapped person seeking its sarvices,
that thore {s no methad of ¢omplyln
with paragraph (a) of this section other
than making a sigruficant alteration (a
{ts existing facilities. the racipient may,
a3 an alternative, refer the handicapped
person to other providers of those
services that are accessible.

(8} Time period. A recipient shall
comply with the requizement of
pussgraph (e) of this section within sixty
deys of the eflective date of this part
except that where structural changes in
{acilities are necessary. such changes
shall be made within three years of the
effective date of thus part. but in any
event as expediliously as poasible.

{e) Transitioa plan. In (he evant that
structural changes to fucilities are
neccasary to me~t the requirement of
paragraph (a] of this section, & recipient
Jhall develop, within six months of the
elfective date ol this pare, u teansition
plan setting furth the steps necesaary (o
complete such chanyes. The plan shall
be duveloped with the 2ssistance of
Interested petsans, including
handicapped persons or argnnizations
reproseniing handicapped persons. A
¢opy of the ttansition plan shall be

?l:‘;l cvoILob&o t|or '&:‘N:‘&Mm

e plan shall. at s

(1) Mnuul.y physiesi abstacles la the

reciplont's facilltios that limit the

;cc?iﬂbluw .:l ils program of eiivily o
ca teonst

.(';l Uc‘:gbo L'mn the methods that

- will be used to maks the facilitien

accesnibiet

(3) Specily the lcll::‘\lit f?v Jo'km u:
oteps necassary to schisve fu
occ’mtbmly and, il the Uime nﬂm
the transition plen s longer thas ong
year. identify the steps of that will be
taken during each year of the trassition
pariod: and.

(4) Indlcate the person responsible for
tmplementation of the plan.

[N Notice. The reciplent shall adopt
andrimplementpr us-10 ensure- -
that intecested persons. lnc!udinl
persans with Impaired vision or hesring,
can obtain information s to the
existence and location of services,
scuvitias, and facilities that are
sccassible (0 and ysuable by
bandicapped persons.

§ 10423 Now cansiruction.

{a) Design and construction. Each
factlity oe part of a facility consiructed
by. on behsil of. or for the usc of @
recipient shall be designed and
constructed U such manner that the
facility or pert of the ‘ecility s readily
accessible to and usable by
bandicapped persons. if the construction
was commenced after the effective date
of this part.

| Alteration. Esch facility or m.ol
a facility which s altered by, on u
of, ot for tho use of a recipient after the
eflective date of this part in & manner
that afferts or could affect the usability
of the facility or part of the facility shey,
to the maximun extent feesidle. be
sltered in such manner that the altered
portion of the facility fa readily
accessible 1o and usable by
handicappad petsons.

{¢) Ameticon Notional Standards
Institute accessidility standards. Design.
construction. or slteration of factlitles in
conformancs with the “"American
National Stands . 1 Specifications for
Making Duildings and Facilities
Accessible to, and Usable by. the
Physically Hundicapped,™ published by
ths American Natignal Standards
Institute, Inc, (ANS] A117.1-19081
{R107°11), which is incorpyrated dy
refetence in this part. shall constitute
complianco with paragraphs (3) and (b)
of this section. Departurcs from
putlicular requitements of those
standards by the use of other methods
shall bie permitted whon it ta clearly
evidont that equivalent acerss to the
facility or part of the facility is thereby
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previded. Incorporation by reference
provisions 8 p?&vu 5.'- Director of
Incorpoentd documents aie o s ot
ocuments ate on file e
the Office of the Pederal Register,

obtalaable fram Americans Nallenal
insutute. lne, 1630 Bresdway,
New York. NLY. 10010, -

$1 108.24-10420 (Roverved)

Subpart D=Preschool, Lementary,
and Sevondary Education

§10431 Appiication of this subpert
Subpast D spplies to praschool.
slementary, secondary, sad sdult
edueation grognm and sctiviites that
receive or benefit from Federal finuncial
sssistancs ¢nd to racipients that
oparate, or that teceive or beaefit from
Pederal financtal assistance for the
operation ol such programs or sctivities.

§ 104.32 Location and notification,

A recipiont that oparates & public
slementary or secondary education
program shall annually:

{8} Undentzks 1c identify and locate
svery qualified handicapped parson
tesiding {n the reciplent’s jurisdiction
who ls not receiving & public education;

{b) Taks approptiate steps to notify
handicepped persons and their parents
ot guardians of the recipient’s duty

et this subpart,

§ 10433 Free appropriste pudlia
education,

(8) General. A recipient that operates
& public elementary or secondary
sducation program shall provide a [ree
spprapriate public education to each
qualified handicapped person who is in
the recipiens’s fusisdietion, regardless of
the nature or sevesity of the person's
handfcap.

{b) Appropriate educetion. (1) For the
purpass of this subpart, the provision of
an appropriate education is the
provision of regular or special education
sad related aids and services thet (1] sre
designed lo maet individual educational
needs of handicapped persons as
adequstely 88 the nceds ol
aonhandicapped persons are met and
{ii) ars based upon adhetence 10
pracedures that salisly the requirementis
of §§ 104.34, 104.3S. and 104.20.

{2} Implementation of an
Indlvidualized education program
developed 1a accardacco with the
EJucation of the Handicappud Act is
one means of meeting the standard
established in paragroph [b){1)(i} of this
section,

{3 A recipiont may place o
handicapped person in or reler such
person 10 8 program other thon the one
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that it eperntes o0 lts means of carrying
out the requirements of this subpart. If
00, the recipient rumaing respoandie for
enturing that the requiremants of this
subpart are met with respect te any
Iu‘ndluypcd person o0 placad o

referred.

(c) Free education—{1) Cenercl. For
the purpose of this section. the provisioa
of s free sducation (s the ptovision of
educaticnal snd related servicas without
cost o the handicapped parson o¢ to his
o her pasents or guerdian, excapt foe
those fass that are impased on aone
handicapped persons or their parents oe
guardian. It tnay consiat aither of the
provision of free servicas or, i 8
recipient places s hendicapped person
In or .elers such person to & program not
op~tated by the reciplent as its mesns of
canrying out the requitements of this
subpart, of payment for the costs of the
pref-mfun s available from any
public or private agency may be vsed (o
maeet the ummmn of this subpare,
Nothing in this section shall be
copatrued to relleve sn insyrer o¢ similar

from an otherwise valid
obligation o pravide or pay for services
provided te g bandicapped person.

(2) Transportation. Il & tecipient
places a bandicapped person in or refers
such parson (0 & program tot operated
by the reciplent as its means of carrying
out the raquirements of this subpart, the
recipient shall engure that sdequats
transportation to and from the program
{s provided at n::um cost then
would be incurred by the persan or his
ot bar f‘mnu s guardian if the person
waere placed in the program operated by
the reciplent. *

(3) Residantiol placement. If
placament in s public or private
tesidential program is necessary to
provids a free appropriste public
education to ¢ handicapped person.
becauss of his or her handicap, the
pr?mn. Including non-medical care
snd room and board, shail be provided
atpo cost to tﬂ':‘rma or his og ber
parentis or guardian,

{4) Placemant of handicopped persons
8y porents. I( & rociplent has made
avaflabls. in conlcrmancs with the
requirements of this section and
§ 104.34, 2 free oppropriata public
sducation (o s handicapped pecson and
the person’s pacents ot guardian chooss
to piace the person in 8 private school,
the recipient is not requiced to pay foe
the person’s education ia the privats
school. Disagreements between a parent
or guzrdian and 8 recipiont reearding
whether the recipient has madesuch a
program avaifable or othenwise
regsrding the question of finencial
sespongidility are subject to the due
process proceduses of § 10438,

(d} Complioncs A teciplent may net
exclude any qualifled handicapped
person from ¢ public elementary o0
secondery educauon siter the effective
date of this part. A recipient that (s net,
on the elfeciive date of this regulation.
{ns full compllance with the othee
requirements of tha preceding
psragraphs of this section shell mast
such requirements at the earllest
practicable time and in 2o evaat later
than September %, 1578

§ 104,34 Zducatenal setting.

(o) Acodemie satting. A teciplent to
which this subpprt aliplm shall educats,
ot shall provide for the education of.
each qualified handicapped person in {ls

urisdiction with persons who ars not

sndicapped (¢ the maximum extent
approprists 10 the naeds of the
bandicsppad person. A secipient shall
placs ¢ handicapped parson in the
tegular educational environment
operated by the reciplent unless it Is
dotonstrated by the recipient that the
education of the person in the regular
eavironunent with the use of
supplementary aids sad services cannot
be schiaved satlslactorily. Whenaver ¢
recipient places a persoa (n a setilng
other thaa the regular educationel
environment pursuant to this paragraph,
It shall take into account the proximity
of the altsrnate setting 10 the person's

bhoms,

(b} Nonacademic saltings. In
providing or ssranging for the provision
of nonscademic and extracusticular
secvices and activities, including meals,
tecess periods, end the services and
activites set forth (n § 104.37(a)(2), &
recipient ahsll ansure that bandicapped
persons participate with
nonhandlcapped psreons fa such
sctivities and services to the maximum
extant appropriate ta the needs of the
handicapped person in question.

(c) Comporable fecilitjes. U &
tecipient, In compllsncs with paragraph
{e} of this section, aparates ¢ facility
that is (dentifisble as being for
handlcapped pertons, the reciplent shall
ensurs that the facility snd the services
and activilles provided therein are
camparable to the othes {acifities,
services. and ectivities of the recipisnt,

§ 10438 Evawnation ang placement,

(a) Preplocement evofuction. A
tecipient that operates g public
elementary or secondary education
program shall conduct an evaluation in
accordance wiih the requirements of
parsgroph (b] of this section of any
person who, because of handlcap, needs
or s belived to need special educstion
ot related services before taking say
sction with respect (o the Initi
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placoment of the person in ¢ regulse o¢
epecial education program end eny
subsequont signilicant change in
NN Bvaation procedures. A recipient
rea. A racipisn
s wkkh this subpart applics she
astablish standards and procadures for
the svaluation snd placoment of persons -
wha, because of handleap, need of are
bellaved to nesd apecial education or
salated services which ensure thats
(1) Tests and other evalustion
matedals have b:cn vmg:::d for the q
specifle purposs for w oy are use
and are administered by trained
mnmol In canformance with'the
tructions providad by their producer
(3) Tests and other avaluation
materials include those tailored to
assens specific arsas.of educationsl .
oeed and not tmarely those which are
designed to provide & single generat
lnto%enu quotieat: and
(3) Tests ars selected and
administered 30 a9 best to ensure that
when & test is admunistered to 8 student
with impaited sansory. mansal or
speaking skills, the test results
accurately reflect the student's aptituds
o¢ schievement leve] or whataver other
factor the test rts to measure,
rather than reflecting tha student’s
impaired scnaocy, manual, or speaking
skills (sxcept whers those skills are the
factors that the st putports to

messure

(c) Placement procedures. In
interprating evaluation dats and In
making placement decislons, a recipicnt
shall {1} draw upon informetion from s
varisty of sourcas, including aptitude
and schievement tests, leacher
recommendstions, physicsl condition,
social ot eultural background, and
adapyve behavior, (2) establish

ures (0 ensure that information
obtained from afl such sources is
documented and carefully considered.
{3] ensure that the placement decision is
wade by & group of persons. includin
pessons knowledgeable about ihs child
the msaning of the evaluation data, and
the placement options. and (4) ensure
that the placement decision is made in
coaformity with § 104.34.

(<) Reevolvotion. A reciplent 1o which
this section applies shall establish
procedures, in sccordance with
paragraph (b) of this section, for

Ic teevaluation of students who
sve beon provided special education
and related services. A regvaluulion
ure consistent with the Education
or the Handicapped Act {s one means
of mesting this requirement.

§ 10438 Procedursl sateguerds,

A recipicnt thal operutes 8 public
elementury of secondary education
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am shalf establish and Implement

with respect 10 sctions regarding the
identification. avsluation, or sducanional
tlacmmt of persona who, because of

andicap. noed of ars balieved to need
special instruction of relsted services. &
system of procadurst salaguards that
includas natice, an obportumty for tha
parsnis ar guardlan of the person to
sxamine refevant records, an Lupas lial
he «ring with opportunity for
patiicipation by the person’s parents of
gusrdlan and representation by counsel
and a revisw procedure, Complisnce
with the procedural safaguards of
saction 815 of the Education of the
Handicappad Act is one mesns of
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1o nenhandicapoad students enly U o rectyitment br o maciplent 1o which
separation or differentiation ls this subpart applies,
consistent with the tequitements of ‘(':,Adﬂ/”/“& {n sdminiatering lte
z 104.3¢ and only if na qualified admission policies.  recipiant 10 which

andicopped student 19 denled the this subpant applien:
opportunity to compste [or (sams ot 8 lll May not apply limilations upon the
perticipste in courses that are not of proportion of hendicapped
ey s, P ot o

us
&mﬂl And aduit eduoation S‘gon for ldmmdm dm‘?u a
portonste. adverns efivu! va

A reciplant to which thls subpart bandicspped persons o any class of
sppliea iat operates & preschool handlicapped parsons unless (i) the sest
sducation ot day cats program oF or criterion, as used by the recipiant, has
activity or en adult sducation am  beeo validated as & predictor of suctess
ot activity may aol on the basis (n the education program or sctivity in
bendicap, exciude quslified question and ({1} alternate tests or
bandicapped peraons from the program  erileris that bave o lesy

maesting this requirements

§ 10437 Nonacsdemlio sarvices,

{s) Cenerol. (1} A recipient 1o which
Uuds subpart applies cha{l proviris nane
scademic and extracuriculas services
and activities in such manast as is
pecessary o alford hendicapped
students an squal opportunity for
participation in such sorvices and
sctivities.

{2} Nonacademic and extracurricular
scrvises and acuvities may incinde
counseling services, physical
pecreational athletics, ransportation,
bealth services, recreationsl actlivities,
specis] Interest groups or clubs
sponsored by the recipients, referrals 10
sgencies which provide assistance to
bandicapped persons. and employment
of students, including both employment
by tbe recipient and assistancs in
making avaiiabie ovuide empluyument

(b)?aunulin: services. A recipient 1o
which this subpart applies that provides
personal. scademie. or vocational
counseling, guidancs, or placement
services tc its students shall provide
these services without discrimination on
the basis of handicap. The recipdieat
shell ensure that quslified handicapped
students ars nol covnseled toward mors
saetriciive earagr abl:quvu thag are
nonhandicapped students with similas
interests and sbillties. -

{c) Physicol cducation and athletics.
(1) ln pmvidin&rhy:lcd education
courses and athlelics and similae
programs snd activites to any of ils
stucenty, a recipient to which this
subpart spplies may not disctiminate on
the basis of handicap. A recipient that
offers physical education courses or that
operates or sponsors interscholastic,
club, or intramural athletics shall
provide to qualified handicapped
students an ¢quol opportunity for
parnticipation in theye activities,

(2] A recipiont may offer to
handicapped studenis physical
educalion and sthllic activilies that sre
scparate of diffurent froes those offerod

or sclivity and shall take into account

the neads of such persons in detertnining

the ¢id, beneflw. or servicas to be
nmvided under the program or activity,

§104.39 Privete education programa

(s) A recipient that operates a private

tlexentary ot secondsry education
may not, on the besis of

sndicap, excluds & qualifled
handicapped petson rom such program
if the person can, with minee
adjustments, be provided sn appevpiiste
education. as defined In § 104.33(b}{1),
within the recipient’s am.

{b) A recipient 10 wﬁ'd\ this section
spplies may not charge more for the
gnmlon of an appropriats sducation to

apdicapped persons than to
nonbandicapped parsons except to the
extent that any sdditfonal charge is /
justified by & substantisl incrrensg in
cost to the recipiont,

{¢) A recipient to which this section
applies thet oﬁcnm special education
programs shall operate such programs in
sccordance with the provisions of
§3 10433 and 104.38. Each recipiant to
which this section applies is subject W
;l;: g;?mlm of $§ 10434, 104.37, and

§ 10040 (Raesrved]
Subpart E=Postsecondary Education

710441 Apphication of this sudpart,
Subpart E appliss to postsecondary
educaion programs end activitiss.
including postsecondary vocational
education programs and sctiviifes, that
teceive or benefit from Federal financial
assistance and to recipients that
optrate, of that receive or benefit from
Federal Onancial assistance for the

operstion of, such programs or activitios,

§ 10442 Admissions and recruftment,
(a} Generol Qualificd handicapped
:enom may not, on the basis of
andicap, be denied admission or be
subjocied to discriminstion in odmission

dispropostionate, advesse effect sre not
shown by the Assistant Sscrelary to be
available,

(3) Shall agsure ltself that [N
sdmissions leste sue sciceted and
sdministersd 50 s best 10 ensure that,
when a test {s adminisiered (0 an
applicant who haes s hendicap that
impairs sensory, manusl. or speaking
skills, tha test resulls accurately reflect
the applicant's sptituds or achievement
fevel of whatever other factor the test
purpuls W weasurs. rathor than
reflecting the applicant’s impairad
528307y, menusl. of speaking skills
’mapa where thase skills sre the

t3 that the test purports to
mmu:}: (i1} sdmissions tests that are
designed for perscns with impaired
sensory, menual, or spsaking skills are
offered as often and in a8 timaly &
manner ¢s are othar admissions tests;
snd (1if) admissions testa ate
administered in {acilities that, on the
whole, ate accassible 10 handicapped

personss and

{4) Except as provided in paragraph
{c) of this section. may not meke
preadmissjon inquiry as 1o whether o0
applicant for admission is 8
basdicapped person but, afler
admission, msy msake Inquirics on a
sealldantis] hasis as 10 handicaps that
|may tequire sccommodation )

{¢) Preadmission inquiry excoplion.
When & recipient i teking remediel
sction to correct the sffects of past
discrimination pursuant 1o § 104.6(a} or
when & recipient is taking voluntary
sction lo overcome the effects of
conditions that resulted in limited
pariicipation jn its federally assisted
program ot sclivity pursvant (o
§ 104.5(b). the reciplent may Invile
spplicanis for admission to indicate
whather and (o what oxtent they nre
handicapped. Provided, That:

{1) The recipient states cleurly on any
wrillea questionnaire used for this

e or makes clear orolly if no
wrillen quastionnaire is vecd that the
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30944 A o s ——
n caquested ls intanded such student ot te aay directly related transitlon period provided far in Subpant

?.':::l.c‘l‘;m e:mor.mm with [y foe liconsing requirement will not be G, such housing shall be avaidable in
remaedial sction obligations o¢ it regarded a9 discimmatory within the suffitient quam:‘l‘y ond varikiy so ll.m
voluntsry action ellorts: snd meaning of this ssction. Modilications the scope of handicapped students

(2) The rectpiant states clvarly that the  may include changes in the langth of choics of living sccommodations (s, 89 &
tnformation (s being requestad on & Urs permitted for the completion of whols, comparable to that of
voluntary basis. thet it wall be -gpt degres requitements, subatitution ef poahandicapped students.
canfidennsl that refusal to provide #t specilic courses required for the (b) Other hovsing. A recipient that
will not subject the applicant to sn completion of degres requitements, snd  aesists any m , orgenization. of
sdverse reatment. and that it will gc sdaptation of the mannes in which person in making housing svailabls te
usad only in sccordanca with this pert. specifio courses are conducted, any of its studenis shell take such sction

(d) Volidity studiss. For the purpose
of paragraph (b){2) of this section. o
rscipient may base prediction squations
on first yoor grades. but shall conduct
periodic validity siudies against the
criterion of overall succsss in the
education program or aclvily in
qQuaestion in order-to morntor the general
validity of the test scotes.

§ 104.43 Treatment of students; gonerst.

{s) No mnlmed handicapped student
) on the basis of handicap, be
excluded from participation in, be
denied the benefits of, or otherwise be
subjected to discrimination under sny
ascadamic, research, occupstional
training, housing, bealth insurance,
counsellng. finsncial ald. pbysical
education sthletics, recteation,
transportation. other extracurriculsr, or
othar postsecondaty education p.
or sclivily to which this subpart applies.

{b) A recipient to which this subpart
applies that considers penuicipation by
studenta {n education sms or
sctivilies not operated wholly by the
recipient as part ol or equivalent 10, and
sducation program or activity operated
by the recipient shall assurs {1seif that
thy other education program or activity,
a2 8 whole. provides an equsl
opportunity for the pasticipation of
Qualified bandicapped persons,

{c) A recipient to which this subpart
applies may not oa the basis of
hsndicap, exclude any qualified
handicapped student from any course.
course of study, or other part of its
education program or acyvity.

{d) A recipient 10 which tus subpart
spplies shall operste {ts programs and
sctivities in the most integrated satting
appropeiste.

§ 10448 Academic adjustmenis,

{a) Academic requirements. A
secipient to which this subpart spplies
sball make such modifications to its
scademic requirements a8 are necesssry
to ensuse that such requirements do not
discriminate or have the effect of
discriminating, on the basis of handicsp,
sgeinst 2 qualified handwapped
applicant or student. Academic
requirements that ths recipient can
dumionstrate are esseniial to the
program of insituction being pursued by

(b} Other rulsa. A recipient 1o which
this subpart spplies may nol {mpose
upon handicapped students other rules,
such as the prohibition of tape recorders
{n classrooms or of dog guides in
campus buildings. that have the efTect of
Umiting the participation of handicapped
studentain the recipient’s oducstion
program ot activity.

(¢) Course axominations. 1a s course
examinations or other procsdures {or
avsluating studsnts’ acodemio
shigvament in its program, a recipient
10 wbich this subpast applies sha
provide such methods for evaluaung the
schiavement of students who have a
handicap that impairs ssnsory, manuel,
or spsaking skills as will best ansure
thet the results of the evaluation
rapresents the student’s schisvement in
the course, rather than reflecting the
student’s u:&:lnd sensory, manual, of
speak except where such skills
are the factors thet the test purports to
measure)

(d) Auxiliary aids. (1) A reciplent to
which this subpart applies shall take
such stops as are nscessary 10 ensure
that no handicapped student {s denied
the bensfits of, excluded from
participation in. or otherwise subjected
to diserimination undar ths education
program or sctivity operated by the
recipient because of the absencs of
educational auxiliary eids lor students
Mﬁ:klzpq.gd sensory, manusl, or

spe

(2) Au'adlluy sids may include taped
texts, interpreters or othe? eflective
methods of meking orally delivered
materials available to students with
bearing impairments, readers in }ibraties
for students with visual impairments.
¢lsssroom equipment adapted for use b
students with manual impairments, a
other similare services and actions.
Reciplents need not provide attendants,
Individuaily prescribed devices, readers
for personal uss or study, or other
devices or setvices of a personal nsture,

§ 10443 Housing,

(s} Housing provided by the reciplent.
A recipient that provides housing to its
nonhandicapped students shall provide
comparsble, convenient, and sceessible
housing to hundicapped students at the
some cost as to others. At (he end of the

as may be r:tassery to assure itself that
such housing (e, as & whole, made
avatlable (a 3 manner thet dees not
rosull in discrimination on the basis of
handicsp.

§ 104.48 Nnsncial snd empioyment
assistance 10 studenta.

() Provision of finonciol ossisiancs.
(1) In providing cial unsistance %0
qualified handicapped persons, &
reciplent lo which this su oppliss
mey not {f). on the basis of bandicap,

rovide less asaistance than is provided

o nonhandicapped parsons. Jimit
aligibility for ssaistancs, of otherwise
discriminste or (i) sssist eny entity or
person that provides assistance 10 eny
of the teciplant’s atudents (n a manner
thet discriminstes against qualified *
hendicapped parsons on the basis of
handica

QA r':dplenl may administer or
sssist [n the administration of
scholarahips, fellowships, of other forms
of financial assistance established under
wills, trusts. bequests. or similar legal
Instruments that require awards to be
made on the basis of factors thet
discriminate or bave the effect of
discriminating on the basis of handicap
caly if the overall effect of the atwvard of
scholarships, feDowships, snd other
forms of Mnancial assistancs is not
discriminatory on the basis of handicap.

(b) Assistance In moking ovoilable
outside employment. A recipient that
assists any agency, organization. or
person in providing employment
opportunities 10 any of its students shall
essurs itaslf that such employmant
opportunities. 83 8 whole, are mads
avaflable in a manner that would pot
violate Subpart .. if they were provided
by the recipient.

{c) Employment of studants b
reciplents. A reciplent thet employs any
of ita students maynotdosoins
manner that violates Subpart B

§ 10647 Nonacsdemio gervices.

{a) Physicol educotion ond othletics.
{3) In providing physical education
courses snd sthistics and similas
programs aad aclivities o any of its
students. a recipient 1o which this
subpurt applics may net dinacriminate
on the basis of handicap. A retipient
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that offers physical aducation courses or
that oparstes o7 sponeor intercollegiats,
club, or Intramursl sthietics shall
provids to qualilied handicapped
students an equal opportunity (o¢
participation in these aciivitles,

2) A reulpiont wap ulles b
handicapped students physical
education and athletio activitles that are
separate ot diflerant only if separation
or differentiation is consistent with the
requiraments of § 104.43(d) and only
no qualifisd handicappad student s
denled the opportunity to compata fof
lsams or (o pacticipats in courses that
are not separate oc different.

(b) Counsaling ond plocsment
services. A reciplant.to which this
vubpart applics thet provides personsl,
acsdemie, or vocstional counssling,
guidanca, or placement services to s
students shall provide these services
without discriminstion on the basis of
handicap. The recipient shall ensure that
qualitied handicspped students ars not
counseled loward more restriclive
career objectives than are
ponhandicapped students with similse
interests and abilites. This requiremant
does not precluds 8 raciplent fom
ﬁrovldlng factual information sbout

censing and certification requirements
that may present obstacles io
handicapped persons n thetr pursuit of
particulir careers.

{c) Socdol organizations. A recipient
that provides significant assistance to
fraternities, sororities, or similar
organizations shall assure itself that the
memberahip practces of such
orgsnizations do not permit -
discrimination otherwise prohibited by
this subpart. -

§3 104.48-104.50 [Ressrved)

Subpart F—Heaith, Wellare, and Soclal
Services

§ 10451 Application of this subpart

Subpart P applies to heaith, wellare,
and other social servics programs and
activities that recsive or benefit from
Federal financial assis>tance and to
recipients that operate. or that recelve
ot benefit from Federal financial
assistance for the operation of, such
programs or activities.

§ 104.52  Koasith, weilara, and other socinl
sanvises.

{8} Ceneruol. In providing health,
walfare..ot other social services or
benefits. 8 recipient may not. on the
basis of handicap:

(3) Deny a qualified handicapped
petson these benelils ne segvices;

(2) Afford a qualificd handicapped
perenn an apphrtunity In recrive

benafite o¢ tetvices that is not equal lo
that offervd nonhsndicapped petsonr:

(3) Provids s qualified handicapped
person with benefits or services that ars
not e effective (a5 defined in | 104.4(b))
89 the benellts or seivices provided
otherss

{4) Provide benellts or services ta e
mannet thet limiles or has the efTectof
Umit'ag the participation of qualiled
bandicapped persons: or

{8) Provide dilforent or saparate
beneflts or services to handicapped
peraons except where necessary W0
provide qualified handicapped parsons
with benefits and sarvices that are as
sifective as those provided 1o others, . .

(b) Notice. A reciplent Bhat provides
notlcs concamning benefits or sarvices or
wrilten material concaming waivers of
rights or consent 1o treatment shall take
such sleps a3 sre nscossary to ensurs
that qualified bandicappsd persons.
{ncluding those with impaired sandory or
speaking skills, are not denied effective
notles because of their handicap.

(¢} Emergency treatment for the
hearing impoired. A recipient hospitsl
thet provides heslth services or benelits
shall establish e procedure for sifective
communication with persons with
impaired hearing for the purpose of
providing emergsncy health cars.

(d) Auxiliory oids. (1) A reciplent to
which this subpart spplies that employs
fificen or mors parsons shall provide
sppropriale auxiliary aids to persons
with impsired sensory, manual, o¢
speaking skills. whete necassary to
afford such persona an equal
opportunily to benefit from the servics
{n qQuestion.

{2) Ths Assistant Secrctary may
requirs recipients with fewer than
fifienn amplcyses to provide suxillary
aids where the provision of aids would
not significantly impsir the ability of the
recipient to provide its benefits or
setvices, oh,

{3) For the purposs of this parzgra
auxilisry aids may include brailled snd
teped materisl inlespreters. and other
aids for persons with impaired hearing
of vision.

§ 10453 Drug and algohol sddicta.

A raciplant 18 wiieh tis aubpart
spplics that operates a general bospitsl
or oulpatient facility may not
disctiminate in admission or treatment
sgainst 8 drug or alcohol abuser or
slcoholic who is suflering from @
medical condltinn, breanse of the

person’s drug or slcohol abuse or
alrahnliam

87
300483

§ 19454 Cdusation of Insiltutionsized
perseny,

A reciplent is which this subpsrt
applties snd that ‘opmm or aupew::n
8 program oF dctinty { ons who
u: muuumlm;y b::amo(
Ladlivey ehall viowse that vauk

uulmo: handicapped person, &9

' :oﬂmd in § 104.3(k}{2} in its program or

sctivity is provided an appropriaie
sducation, as defined in § 104.93(b).
Nothing in this ssction shsll be
{nterpreted 30 altenng In any way the
Elzllpﬂm of recipients under Subparnt

§§ 10455010440 {Reserved)

_ Sybpart G-=Procedures

[ ] 1:;:1 Procedures. eabl

procedural provisions applicable
to tide V1 of the Civil Rights Act of 1964
apply to this part. These procedurss are
found in §§ 100.6-100.10 and Part 101 of
s 1lde.

1§ 104.82-104.99 [Reserved)
Appesndiz An-Analysls of Final Regulatioa

Subpart A=Cesoral Provisions

Dafinilions==A. "Recipiant™ Ssciion 104.23
contains definitions used throughout the
[
commen! requested that the regulation
that nonpublic elementary &
8 ary schools that are nol otherwise
tatipients d6 not become recipients by virns
of the fact their students parucipate in
certaln lederaily funded pregrams. The
Secretary baliaves it unnecessary 10 amend
the regulation in this regard. because simost
identical language in the Department’s
regulations implementing vitla V1 and title IX
of the Edwcation Amendments of 1972 bes
consistyntly been interpreted $0 88 not to
rendar such schools recipiants. These
sehools. bowever, sze indirsctly subject 10 the
substaative requiramsnts of this resulation
the application of § 1044(DNivE
which probibits recipeants from sssisting
sgencias that disctimingte on the tasis of
basdicap in providing services 40
beneliciaries of Lhe tecipients® programs.
L. “Federcl finonciel assistance”. 1a
§ 10830}, delining federal financial
asaisiancy, s clarifying change hss been
made: procurement contracts are specifically
excluded ats covered, howevar. by the
Depurtmaent of Labor's reguiation under
section $03. The Depariment has never
considered such contracts 10 be contracts of
sasistance: the explicit exemplion has been
oddad only te avod possible confusion
‘1o PLOPOSES reguiation s exemption of
contracts of insutance o¢ guaranty has been
retsined. A number of comments arqued for
its deletion on the pround thut sectiva S04,
wniike title VI and ntle IX, contaius no
statulery excmplion for such contracts. Thers
is no indication, howevar. in the lcpisiative
histary of tha Redabulitntion Ast 01 1953 02 of
the amendmenis 10 thet Act in JMI74. that
rangrras (ntanded srrtinn 88 10 have 8
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Sroader opplication, in tams of fodera)
finsacial sssistsnce, than ether civel righie
datuten, indeed. Conmruns direoiad that
sectian 804 be implanantd 1 Uve same
naaser o6 Ultles V1 and L Ia view of the
Jors established enempuon of eontzacts of
o sance o guaraaty ynder Uls VL we Giink
1t anilety that Congreve intended sesticn $08
49 0pply to tuch contrscte,

3. “Hondicopped pervon”. Sectise 10434}
which Gefines the clsss of pervond prowected
wder the reguistion, has rot been
sbstant',lly changed, The dellaition of
Sandies person in parasraph N3)
conforms 18 the statutory definilas of
Ssodicspped person that is spplicable ts
section S04, 39 a0t forth in sectien 133/s) of
the Rebabilitation Act Amendments of 1078,
b L 93-830.

The first of the three parts of the statutory
snd regualatory definition Includes any persoa
who has & physical of enental impainnent
that substsntslly limits ons of more ma
ke activilles. Paragraph (JH2)1) fartber
defines physicsl or nental impainnents. The
definition does not set forth & list of specifis
diseases and condilions that eonsttute
phyvical sr mental impainnents beczose of
the dilfitulty of answring the
comprehsnsivesess of avy such fist The rm
fncludasg, bowevar, such disesses sod
conditions as orthopedic. visual speech, and
bearing {mpatrmenit, cersbral palsy.
spilepsy. muscylse dysuophy, multiple
sclsrosis. cancer, heart disesse, diabetes,
mental retardstion. emotianal {flness. and, s
discussed below, drug addiction and
aleoholism.

1t should be emphasizad (bat a pbysical or
mantal bn ot does not coasytuts a
bandicap lor purposes of section 504 anless
fts severity is such hat tresults (n g
vehatantial limitation of one or more majer
Bfe acuvities. Seversl conuments observed
the lack of any definition in the proposed
tegulstion of the phrase “substantislly
Usaite,” The Departmant does not believs that
mmuu of this Larm Is possible at this

A relaed Lssue raived by several commants
s whather the definilion of bandicapped
petaon {3 yereasonably brosd. Comments
suggested sarrowing the defaition in varions
ways. The most cocunon recommendation
wae that only “\raditional™ bandicaps be
covered. Ths Departmant continyes to
belleve, bowaever, that (i has no Nexibility
within ths statutory definition 1o Hmit the
form 10 persons who bave those severs,
permanent, or progressive conditions that are
most regarded as bandicaps, The
Departaunt intends. howevar, lo give
purticulir stieation in lts enlorcement of
swclion 504 to eliminating discriminstion
against persons with the sevare hsndicaps
that were the focus of concarn ia the
Rehabilitation Actof 3072,

The delinition of haadicspped person alse

s specific limitations on what petsoas
sre classified as handicopped under the
regulation. The finst of the three patts of (he
definition specifies that only physical end
mental handicaps ate included. Thus.
savironmental cultural snd cconomie
dissdvaniage sre not in themselves covered:
NOT Are PrIson recards, sge. 0t homosexvaltty,

Of sourea, f ¢ pereen whe beo aay of hese
charactarisiics oloo hao o m.uJ o montsl
handleap. the perses s included withia Do
éefiniuos of handicanped penrens

in persgruph (2NN physics] or mentel
impatrment is dofined to Nciude. snaeg
oher impairmenta, specifs baming
Qaabilities. The mumamu.‘!mw te

the erm loarming disebill
Gescribe sueh conditians as perca
Sandicapa, brala injury, minimal brals

dym:‘\::in éyslaxis. and developmental

an NS Des been shortaned. but
not ubs;’nblvd changed, by tha delotion of
dause (CL. which made axplicit the (clustoa
of any condition which ls mantal of phyvical

- but whoig precite netwre is not'at present

known, Clauses (A) and (B} clearly
comprotisnd such conditions.

Tha second pert of the statutory and
regulatory definition of bandicapped person
includes any person who bas s tecexd of @
physical or meatal impairment that
wubatantially lisnils g mafor Life activity.
Undar the defiaition of “record™ (n paregraph
e].[:ylll. patsons who bave a Aistoryof 8

nruu oondiuos but no longer have

condition, 48 wall as parsons whe bave
beea Wicorrectly classifled as having such @
conditica, are protected from disenminstion
under section 0L Fraquently occurring
examples of tha Srst groxp are persons with
Mstories of mental o exotional {llness, beast
diseass, or cancar: of Lhe sacond groun,
persons who bave bees misclassified as
taentally ret

eiletory Soduiton of bundierpped
re ory andies
tochudss any pervon who iy uaudod’l:m
baving & physical ar meotal impairment that
substantially limaits ons or more msjoe W
sctivities, 31 tncludes rmany persons who ars
ordinarily considered to be handicapped dut
whbo do not technically fall withia te Arst
two parts of the statutery dafinition, such a9°
persons with s limp, This past of e
deflnitica also tncludes some persons whe
might not ordinarily be considersd
handicapped. such as persons with
el scars. by well a9 persons who
bave no physical or.menlal inpuirment but
ng‘nwwl recipiant as if they were

capped.

4. Drvg oddicts and olcoholics. As was 0w
case during the first commant period. the
lesue of whether 10 Inclode drug oddicts and
aloshelies within the definition of, .
bandicapped person was of major concarm to
many commenters, The arguments nted
ok ¢ach side of the lssus were si during
the two comment periods. as was the
peefcrencs of commentars for exclusion of
(bis group of persons. \While some commenta
reflected misconceptions sbout the
mplications of including alcoholics and drug
addic1s withia the scope of the regulation. the
Secretary undersionds the concerns that
wnderile (he comments on this question and
recognizes thet application of secuon S04 to
sctive sleoholics and drug sddicis presents
senaltive and difficult questiuns that must be
tuhen into account 1a interprefuton and
enfurcement.
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The bas serefully examined the
o
|
mtm and alcaheliom o1
o ovhon g o o Beasbill 10
”ne (d L
Act of 1973, 80 ammded. and 1hel divg
sddicws and sicahelics sre therelore
hangicapped 102 purposes of sectien 304 U
halz impainnent svdstantially limits one of
thale wejoe life ectivitien. The Secratary
Bacslore belloves that be le witheul autberily
% exclude (her0 eveditions from the
definition. There (s & medical and legal
conssasus (hat dicohelizn and drug sddiction
are disensen, althevgh there is disagreament
88 13 whatiher ey are primarily mentsl or
hysical. 1n sddition, whils Congress did not
specifically on the preblems of drug
sddiction end alcobolism ia enscting asction
504, the commiliees that considered the
Rebabilitstion Act of 1973 ware mads sware
of the Departmant’s loag-flanding practice of
tresting sddicts and alcobollcs a8
dandicapped Individuals eligibls for
rebabilitation services undaer the Vocational
Rahsbilitation Act.

The Secselary wishes 10 rsassurs reciplens
that tacfusion of sddicts aad sicoholics
within the scope of the reguiation will nod
1ead 0 (he consequances lzared by many
commaenters, It cannot be emphasized toe
strongly that the staluts and tha requiation
applﬁ only 10 discrimination sgainet quatified
.1 pped persons solely by reason of
thelr bandicap. The fect that drug addiction
and aleoholists may be havdicaps does not
meea that these conditions must be ignored
fa determining whetber sa individual fs
qualified for sarvices or emaployment
cppostunities. Os the contrary. a recipient
@ay hold & drug addict or alcoholic to the
sams atendard of performancs and behavior
to which it hoids others. even if any
unsatiafaciory performancs o¢ behavior is
related to the person’s drug sddiction er
slcobolism. Ia oiber words, whils an
slenbolic or drug sddict may not be denied
sarvices or disqualified from employment
solely becsuse of his or her condition. the
Dy be teken ko oottt (n dtemmining.
tay be ta 10 sooouat fn ds
whether be or she §» quelified.

With respect tothe @ of 8 drup
sddict or alcoholic. i it can be shown that the
sddietion o¢ alcaholism prevents succassful

ance of the job, the pesson naed not

peovided the employment opportunity in
question. For sxample, ia ;ma
employmaent decislons, a recipicat may judge
addicty and alcoholics on the sume hasls it
fudgen sl other applicants snd emplovecs.
Thus, 8 recipient msy considetefne all
applicants including drug sddicis and
[ Ca=-paN personned recotds,
sbeenteeism. disruptive. abusive. or
dangcrous behavior, vialations of rulrs nnd
unsatisfaciory work performunce. Matcover,
employers may enforce rules protulnting the
posscssion or use of alcohud or drwvs in (he
wotk-place. provided that such rulus are
enforced sgainit all smploycus.

With respect 10 other services, the
implicatinns of coverane, of aleuhalics and
drug addicts stw two-{uld: first. ne person
may L erclutud from services sulely by
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reason of the preeencs or hlstery of thess

Nons: second. 0 (he oxieni ihat the
wosllesiel e vummbelivn prasent be
peroon from meeung the banic crphhty
requirements of he progrem of cause
substants) interfersnce with 1he opuration of
the pregram. the condition may be tahen inte
ocensidocstion. Thus. & college mey net
oxcivde en sddict o sicoholic 80 6 sivdent,
oa the basis of s¢diction o aicsholism, If the
person can succasslufly parucipate «a the
education program end complits with the
ades of the collepe snd o s of hor behavior
dowe nol tmpede the performuncs of ou.er
modlonu.

§re8t concern 10 MRy Commedtern wag
the quastion of what eifect the inclusios of
drug addicts and alcoholics es handicapped
persons would have oa school disciplinary .
tules prohibiting the use or possesyion of
drugs or afeohol by students. Nyither such
tulss por thelr spplication to drug addicts or
slcoholica is probibited by Uns regulation,
poovided that the tules are enforced svenly
with raspect 1o all stu’ents.

& “Qualified Aandicopped persom,®
Parsgruph (k) of § 1043 deflnes the term
“qualified handicapped peraon” Throughout
i regulation. this term (s used tnstead of the
r:&toq 'l::n 'clhcmj;‘l. valified

capped person.” spartent
belleves that the omission of the woed
“olberwise® Is necessary in otcer lo comport
with Gie (ntent of the statute becasse. read
Uterslly, “otharwise™ qualified handicapped
persons Include persons who are qualified
axcept for thaie handicap. rather than in epite
of their bandicap. Undes such & lteral
reading. o blind person possening sll the
qusiifications for dniving o bus except aight
sould be 33id to be “otherwise qualified” for
e Job of driving. Clearly, such & result was
pot intended by Congrese. In all other
respacts, the terms “qualifiid™ and
“otherwise qualified” sre tniended to be
interchangeable, :

Section 104.Xki(1) defines a qualified
bandicapped person with tespect o
employment as a handicapped person who
can, with reasonsble accommodation,
pecform the essential functions of the job tn
question. The term “essenual functions” does
pot sppear in e corresponding provision of
ths Department of Labor's section 303
segulation, and & few commentars objected to
s fnclusion on the ground that e
hendicapped person should be able to

tasks. However. he
partment belisves that inclusion of the
hrase (s aselud in emphasizing thes
gndlugped persons should not be
disqualiiied simply becauss they may have
difficulty in perfocming tasks that bearonly o
marginal tefationship 10 & pasticular fob.
[ 4 . we are convinced (hat inclusion of
the phease is ot incoasistent with the
Department of Labot's application of its
definttion

Cartain commenters urped that the
definition of qualified handgicapped person be
smended 10 o3 explicitly to placs wpon the
employer the burdea of showing that s
particulst meatul of Physical churacietistic
esscntlal Decause the sume result i .
schisved by the requitement contaned ln
patagruph (u} of § 100.0% whick eequires an

emplayer tv estobiish that eny selestion
criterion Ural tands (o sareen oul
hasdtuapyod posowns Lo lnistated that
recommundation Nas net Daen followed,

Section 104I{NK2) defines qualifed
handicapped persen, mih respost o
preachoul elsmenisry, and scoondary
programa, ia torms of sge. Several
commanters recommended that otigibllity fee
the services be besed wpan the standard of
substantial benefi, rather than sge. becsuse
of the need of many handicapped children for
sorly or extended services U oy are 1o have
on equal opportunity 1o benelit
sducation programs. Ne change hss been
msde (a this proviswn, again because of the
sxwrame dilficultien in adminissuion that
would result rcm the choice of the foreser
standard. Under the nnmedlel sction
novhlom of § 304.0s}{3}, however, pervons

yond the sge Jiils prescnbed in
§ 304.3(k}){2} may In sppropriate cases be
required to be provided sarvices that they
wore foraarly dunied becauss of 8 recipiont's
violaUon of ssction 504,

Sacton 103.3(k}{2) slates tiat &
bandica person s qualiied foe
praschoal, elsmoentiary, or sacondary services
if ths pesson is of sn sge at whick
asnhhasdicapped persons are eligible for such
ssrvices of ot which stats law mapdates the
provisioa of educational setvices ts
Sandicapped persoss. i sddition, the
extended ape ranges for which reciplenta
wmust provide [ull educational oppoctunity te
all handicappad persons in ctder 10 bo
eligible foe sssistance under the Education of
the Handicapped Act—genanally, 3-182s of
September 1978, snd 3-23 as of September
1980 are incorporated by reference in this

paragrs
socu::':u:am defines qualified

bandicapped person with respect to
poe ry edecational ms. A
revised. the paragrsph meany that both

mdwb’ 3 clnd lub:uc“a'::uudnds l\l:'l.;. ba
nat by spplicanis to these programar

term "lc:h’;ucd sandards™ relers to all
sonscadetic admissivns criteris that are
e3sential o participation in the progrem in
discriminction. Section 3104.4 contains geosral
peohibitions against discrimination

;;:lgbh (o oll recipients of assistance fram

partment,

Pacagraph (O)1M prohidits the excluslon of
quelified handicapped persons from sids,
ecuires et vave opparmai  etlcipate

vires that iy so particips
noaoﬁl be provided. Paregraph (it}
requires that services ed o
bandicapped persons be a8 effective as thoss
provided to the nonhandicapped. in
perageaph (iv). different or separsie services
are prohibiled except when neceasary to
peovide equaily effective bensfina .

In this context, the teerm “equally elfective,”
delined In parsgraph (DXL s intended i@
encompass the concept of equivalent, as
oppusad to idemical, services and to
scknowlcdge the fact that in order 10 moest
e individusl neevds of handicapped pereons
(o the somp extent that the corressonding
peeds of nonhandicapped persons are met,
adjustments o regulat programs of the

89
30047

provision of diffarent pregrame mey
omelimes be ascessary, TNis standerd
oflele e vire astelidishioy wisdwe urle V1 of
Rights Ast of 1994 wu respect 1 the
provision of educausnsl services te itvornte
wheee longvape 1s net English, $40
lewv, Q4 UL 303 (19741 To ba
equelly efisctive, however, on sid benelit, or
sorvice Aeed Rt produce oTu tesuiin ¥
marely must oflord an equel oppenuny o
achisve oqual reeuils.
L ard Do emphasized that, sithouph
MPEreN NTVICHS Bues bo tequited 12 seme
instances. the provision of uanecosssnly

saparste or diffarent services i
discriminstory. The sddition to paragraph
(DX3} of the phrass “in the mest Intepated

setung appropnaied (o the pecson’s aesds™ ly
ntended te reinforce this general concepl. A
sew parsgraph (b)(9) ks alse besn added t0
{ 104.4 requining ncipients to glve quahified
handicspped parsons the opison of
yuﬂclwl:, in regulas programs despte the
existsnca of parmivnibly separate ot diffsrent
programs. The requiremant has
reilerated in §§ 10438 and 104.47 1»
connecton with physical education sad
sthlatics prograrms

Sectioa 104.4{btKv] prohibits & reciplent
from supporting anothat enlity or person that
subjects pacticipants or employses ia the
tecipleats progranm to discaminauca on the
basis of handicap. This section would. for
sxample, prohibit inanclal support by a
recipient 1o a coousunty recrestional group
or 10 & prolessionsl ot social organization
thot discriminates against handicapped
persons. Among the tniteris (o be considered
n each case are the substanuality of e
ralstionshlp Letween the roctpicnt and the
other entity, iacluding financial support by
s reciplent, and wheiher thy other enlty’s
agtivitss relate 20 closely to the recipisnt’s
program‘or activity that they fairly should be
considersd activities of the tecidient fisell.
Puragraph (LK1K i} was added in responss to
ecomment {n ordes (0 make explicit the -
prohibilion against denying qualified
bandicapped persons tha opportunity o serve
om planning and advisvery bossds responsible
for guiding fHrderally assisted programs or

Sevaral comments appeared 1a Interpret
§ 100L4(bX3). which proscribes discriminatory
sile telaction. to prohibit 8 reciplent that 1s
tocated on Ailly vrrain from erecting any new
buildings al 13 presant site, That, of covnse. ts
not ths case. TAl pmgr:’h is not intended
to apply to ransuwction of sdditionad
Duildings 8t an existing site. Of coursa, any
swch facilitles must be made sccosntlem
accordance with the requitements of § 10023,

2. Assurances of compliapre. Sethoa
104.5{a} requires a recipient 1o submit 1o the
Assistent Secretary an assursnce that ench of
{1s programs and acuvities reesiving of
benefiting from Federal finunciat assistance
from this Depariment will be comducied wa
complisncs with 1his reguiation. Mary
commentets also soupht relied from the
paperwork requitements imposed by the
Depariment's snlorcement of ils variovs civil .
rights responsibilitics by roquesting the
Department 10 {3rus one (0coe incurporating
Gtle VL ttle DC and section S04 ansurances,
The Secretary L symputhetic 18 thus request.
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While 1t is vol fascible te adopt o vinale oivel
nghts sssurancs (urm st this Lme, Ihe Otfice
for Civil Rights Wil work towarg that tosl

& Privess rgh of echion. Severst
somments uryed that ths reevlation
incorperste provisien granting benelicleries o
privete night of achan sga:nst recipients
wundar saciion 304. To conler such 8 NEht o
beysad the svthanty of the exscsure branch
of AL Thare i however, cote bw
bolding hat such » nght exusts. Lioyd @,
Regional Transporausa Authersty, 48 F. 24
1277 (7th Cic. 10771: so0 Harrsion v. Dregich,
Cinl Ne. 75-08m (3.0, W. Va. lan 16 1578}
Gurmonhia v, Costonsa. 411 1. Supp. M2
D Pe. 197¢); cL Loy v. Nichels, svpre.

8 Rsmecdio] ecuon Where thare has bees a
finding of discrininstion. § 3048 requires &
recipivat 10 take temrdisl setion o overcoms
s eflects of the dscriminavon:- Actionsthat
might be tequired under parsgraph (s {3}
Include provision of suvicas to parsons
previcusly disenminated seninst,
relnstatement of employees and development
of & remedial action plan. Should & recipient
fall to teke coquired remedial eciion, the
wltimats sanction of court schon or
tareinstion of Federal financisl sonstance
say be imposed.

Paragraph (8)2) extends the responsibility
foe taking temedial action 10 & recipient that
exarcises control over s soncompining
recipisnl Parsgraph (s)X3) also makes clear
thai baodicapped persons who sre 8ot (o tha
progyum at the time that rededlal sction o
tequired 1o be taken may aiso be the subject
of suck remedial action. This pacagraph has
Deen revised in response 19 comuments in
order to Include persans who woald bave
been in the propram f disenminatory
practices had oot existed Paragraphs (a) (1)
(3} asd (3} bave slso Deen amended in
responss o comments W tnake plain that. bn
sppropriate cases. teradial acuon tmight be
required to redresa clear violauons of the
statute itself that occurred before the
eflective ¢ate of this regulation.

10. Voluatory oction, In § 1048(b), the tlerrm
“voluntzasy ection” bas been subsututed for
the term “sffirmative sction” because the sse
of the latier term lod 10 some confusion, We
ballzve the term “volunisry action” more
accuretely rellecis e purpose of the

agreph, This provision ailowa scdon,

od that required by the repulsuon. to

mmcd Memdb'm‘m dl‘::m 1o limited
pardclpa (1] pearsons.
whather or not the limited paricipation wes
caused by any diseriminatory sctions on the
parst of ibe recipient. Severs! commentere
wrged that paragraphs [2) and (b} be revised
15 require remedisl action to overcoms
sffecis of prior discriminstory practices
regardless of whether there bas been ag
express finding of discriminstion. The selfe
svsluation requirement in paregraph (¢)
accomplisbes tvch the same purpose.

1L Self-evo/uctson Paraesaph (c] requites
recipients 6 conduct & seli-evalustion in
order o determine whethes thew policies or
nuuu- may discnminats sguinst

ndicapped perrons and 1o tshe sieps te
maodily any discriminstory policies end
practices and thrir effects. Tde Department
teceived many camments approving of the
oddiuoca (o paregraph {c) of a requircment

st recipiens sack the sesistanes of
handiconped perent I the seif-avaluatien
procass. This paragreh hae boen further
smended 19 RERIe sonsuitation with
Dandicapped petvons o¢ sraanizations
teprasenung tham Lefore recipionts
widortake the policy medifications ond
remedial s1ape prescribed Ie persgrapha ()
{4) and (W)

Patagraph (c)2) whish sets farth the
mua,:::m requiraments coacaming sell
evalustion, 2ew spplies only 0 recipionis
wilh fiftaen or mery s This change
was msde a8 part of 8 eifon te reduce
wnnecsasary oF counterproducuve
sdainistrative ebligations on small
recipisnts, For thoss recipients required 0
hc: records. the requirements have been
mede more ipacificc records must include o
11st of persons consulisd and & desanpron of
aress sxamined problems idantified ond
corrective staps taken. Morecver. the records
@ust de mads svsilsble for public Lnspection

1% Grievance procedure. Section 1047
requires recipients with filtezn or more
employses te designste an individual
responaible {or coordinsting its compliance
efiorts snd 16 adop! » grievance procedws.
Two were 01000 in the sechon in
mnponu l:p comament. A geners! nqw@:t

ot approprsis dus process prooedures
follow‘zl bss besn .Jdod. It was decided that
the dataiia of such procedures could not ot
(his time be speaified because of the varied
pature of the parsons and entities who must
establish b procedares and of the programs
to which they apply. A sentenca was site
added to make clsar that gricvance
proceduwres are 20t requared 10 be made
aveilable 1o sasuccesshul applicants for
explayment or 10 epplicants for admission
b Sl i e

. net require
grievanca procedures be sxhausted before
recourss (s sought from the Deparmment
However, the Secxuiacy beliaves that itls
desirsble wnd efiaent in many cases for
conoplainants to yeek resolution of Leie
complaiats and disputes st the local Jevel and
Wersfore eacoursges them 10 wae available
grievance procedures.

A number of commants asked whether
compliance with this section or the aoiizs
requirements of § 104.8 could be coordinated
with compareble sction required by the tith
mmn The Departmen: encourages

orts.

33. Aolice. Section 104.8 {formerly § 84.9)
sats forth requirements [or dissemination of
::}cr? of nondicrimination policy by

plea

1t s Important that both handicapped
persons aad the public at large be aware of
the obligations of reciplents under sechon
S04 Both the Department snd recapients have
sesponsibilities fn this regard. Indeed the
Department intends to underiake & tojor
public inforrsation effort 1o inform persons of
thele rights undar section S04 and 1dis
tegulauon. In § 104.8 the Depariment has
sought 10 lnpose & clear oblitutios on major
recipients 10 nolfy beaeliciancs snd
amployeea of the requirements of section 504,
without dictating the precise way ia which
tis notice must be pven. At the same (ime,
we have svoided lniposing requurements on

90
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snall reatyients (thoss with fower than
Micen om'l;:a» that seuld a-::o”."
WROCIIER Souaterprednct)

work burdens en tham and yaduly sireich the
snforcement reaourers of the Departmemt

Soction 100.5(s). 00 stmplified, regurres
toaipiante with fifteen or more empluvees to
t:.t‘c ommt:'og.n 8 fonly b::.cﬁeunn

ampleyees eaipient's sblgstions .
wnder section S08. The leat sentance of
1 100.8(s) bas been revised 1o list possibla,
tother Uon required. means of narification.
Section 104.0(..) r9quires recipiants 19 (nclude
Aneiification of theie policy of
avadiscrimination a recrwimant snd ethor
generel nformetion materials.

In response (e o awmber of comments,

§ 1048 hae been revised 10 delets the
tequirements of publication in Joesl
hewspapers. which Sas proved te bs bolh
froudlesome and tneflactive, Savers)
commenters suggeated that notification on
srpersts forms be ellowed uniit present
stocks of publicationa and forms sre
depleted. The final reguiation explicitly
sflows this mathod of compliance. The
teparate form should, however, be included
wilk gach ul:nmeuu publicsvion or form thet
Is distribute

§ 308 which prohibited the use of matvrtals
Baf might give ts (mpression that & reciprent
axcludes qualifed handicapped parsons Grom
1ts progra. has been delated. The
Deparient iy convinced by the comments
that this provision {s onnecessary and
difficult 10 spply. The Depariment encoursgrs
tetiplenta, however, 1o include in their
fecruitment ond other genars! (nformatins
Rateriels photographs of handicapped
persons and ramps and other fralures of
accessibla bulldings. .

Under new § 104.9 the Assistant Secretary
mey, under certain cireumstances, require
teciplents with fywer then fitcen employees
to comply with one or more of these
requirements. Thus, i experience shows &

for $mposing sotice of other
tequirements on particolar recipients of
clasees of smail recipienta. the Depsnment is
prepared (0 expand the coverags of these

14. Incons/stent Siate Jaws. Scetion
104.10(z} states that complisnce witk the
regulation is not excused by state or Jocal
laws limiling the eligibility of quatified
bandicapped persons 10 receive services or to
prectica an occupation. The provision thys
applies oaly witii caspeet to stste or Jocal
Lq:vo that wnfustifiably differentiste on the

sis of handics
Paragreph (b} ;nhf ints ovt thet the

uncy of limited em t opportunities
s r profession, does nol excuae o
reelpiat f1oin complying with the reguiation.
Thes, 8 lsw school could a0t deny admissioa
to & bilnd spplicant because blind laywers
may find i more difficolt to ind jobs than do
noahandicapped lawyers,

Subpart B—Employment Praciices

Subpart 8 prescribes requirements for
sondiscnmination (a the employment
practioes of recipients of Federol linancial
ssristance administered by the Drpuriment.
Tbis subpart is consistant with ihe
employmeat provisicas of the Dupuriment’s
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aululm tnplementing title X of the
wcation Amendmenta of 1872 (34 CFR Pant
108) and e reavletda of 1he Depanment of
Labor under secuan §03 of the Rehabiitaves
Act, which requnas cartain Yedersl
ecawacieds te lake effirmantive acien 1a the
employmant snd sdvancement of qualified
baadicapprd parsons. All tecinienty subiect
s ttle IX are alsw subject te this reguistea
Is addiUsn, maay reapizats sudiect 18 this
regulstion receive Federal procurement
oontracts Urexcess of 32300 and are
terofore alse sudisct te section 303,

18, Diseruminotory prectices. Section 10414
sels forth ganerel previsions with respect 19
divaimingtion in employment. A psw
pusagraph (s]{2] has been addad te clarily the
employtent oLligations of recipunts hat
recaive Federal funds under Part B of the
Educaton of the-Haadicapped At s -
smended (EHA). Section 600 of e EHA
obligates elementary or secondary school
systems that receive EHA funds ts take
positve steps to employ and edvance s
employment qualilied handicapped persons.
This obligation is susilar to the
sondlscrimlnation tequiremant of section 304
but requites recipients to taks addiuooal
steps 0 hire and promoie bendicapped
persons. In ensciing secuion 606 Congreso
chose the words “posiuve steps” (nstead of
“affinmative action” advisedly and did aot
fntead section 600 1o incorporate the types of
sctivies required under Executive Otder
11244 (aBlrmative sction oa Lbe dasis of mes,
color, 1ax, or nsuonal ongin vr wadsr
soctions 301 and 503 of the Rebabllitaton Act
ol3on3.

Parsgreph (b) of § 104.12 sats forth the

¢ aspects of ent covered by
regulation. Paragraph (c) provides that
toconsistient provisions of collcctive
Sargalning syivausuls Ju uvl eadusd
aoacompliance.

18 Aevsonable accommodotion. The
reasonabls sccommodanon reQuiremens of
§ 10412 gensrsted 8 sudstantis number of
comments, The Department remaine
convinced that lts apprvash is Lot faly snd
‘sflactive. Moreovar. the Department of Labor
seports that it has experienced little difficulty
ix edministering the requirements of
ressonable sccommodation. The provision
(herefore ramains bastcally uachanged {rom
the proposed regulation.

Section 104.12 requires & tecipient 1o mako
ressonable sccommodation (o the knowa

aical ar menual Himivadvus ule

ndlcapped applicant or employee uniess
the recipient can demonsirate that the
accommodatioa would impose an yndup
Sardship on the operation of its prorram.
Whare a bendicapped person is pot qualiified
to petioem s panicular lob, where reasonabie
sccommodatioa does not overcome he
¢ffects of a person’s hndtur. o where
ressonadle sccommodatlion causes undus
bardship 10 the employer. failure Vo hire or
prumole the handicopped persos will not be
consldered discriminanion.

Section 104.121b) lats some of the sciions
that constitute ressonable sccommodatioa.
Tha list ls neither sllanclusive nor mesnt 1o
suggest iat employsrs must follow all of the
sctions lsled

Reasonable accommodation includes
modification of work schedulus, including

Reproduced with permission of the copyright owner.
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ariitme employment, ond (0) restruaturing.

b restructuning May onsad shifling
nonssseniiel dulier (o eiher ampiayeen In
other canes. fessonebles occommodation may
inciuds physical modifications or relocation
of parvcuinr oflices or jobs 5o et they ato B
facihiies or pores of (acilsties (hot arve
acceanidlie 19 and vanble by hondicapped
petions. g w::':nh’m m“." !:.“M
couss undue ship to the employes.
need Aot be nade. L

Paragroph (c) of this section sets forth he
factors that the Office for Civil Rights will
consider in delermining whyther en
acoommodation necessary lo ensdle am
applicant or amployvs (e perform the duties
of & job would impose an wndus hardship,
The weight given te each of thase factors ia
meking the deiermination as 10 whather sn
accommodation constityigs wndue -hardehip
will vary depending on the facis of &
pasticular situstion. Thus. & small day-care
center might not be required to expend more
than a aorzined sum such cs that necossary
10 equip & lalsphoas for use by 8 secrerary
with tmpalred hearing. but a large school
district might be required to make svailable &
teachet’s aide to a blind applicant fora
teaching fob. The ressonable sccommodadon
standard in § 104.22 3 similaz to the
obligation imposed upon Federsl contractors
1 the regulation implamenting section $03 of
tha Rehabilitation Act of 1573, sdministered
by the Department of Lador. Altbough the
werding of the ressonable sccommodation
Ewulou of the twa regulstions (s wet

anUcal. the obligetion that the twe
regulations iroposs s the same, and Be
Federsl Coverament’s policy in implementing
the two sections will be aniform. The
Departtnant adopied the factors listed In
nmmwt(cl (nstead of the “business
aecsasity” standatg of the Labdor tegutstion
becaure that term seamed Inappropriats 1O
the aature of the programs operated by the
msjority of Institutions swblect to this

Uon, 8.8 public school ?‘slom.
egea And Universities. The factors listed (s
paragtaph (c) sre intended to make the
rationale underlying the business necessity
standard spplicabls to aa understandadle by
reciptents of ED funds,

17. Tesis ond selection enitenia. Revised
£ 10¢.33{a} prohibits amploysrs from wsing
ted! or othar seloction criteris that screen out
ot tend 10 scyean out handicspped persons
unlese the tast nrenterinn v shawa to be fob-
related and aliesmative tests or criteria that
do 5ot screen out OF tend 10 screen oul a3
tany handicapped persons are 8ot shown by
the Assistant Secrotary to be svailsbla. This
paragraph ia an application of the prnciple
sstablished under title VIl of the Civil Rights
Act of 1904 (n Gricgs v. Duke Powar
Compony. 01 US. € {1971}

Usndes die prupwond cvotivine w olall.tisald
showing of adverse impact on hundicapped
persons was required 1o tnizger an employer's
obligatioa 10 show that employment criteris
00 quehifications relsting 1o hamiseap were
necessary. This refuirement wae changed
because the smail aumber of handicepped
persons taking tests would make steustical
showings of “dispeopottivnaie. sdvers
effect” difheult end burdensome. Under the
aliered, ;ore wortkuble provision, once It 39
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shown that an emplaymant tasl swbsinntielly
Hemite e epportunitios of Ry

roenis the empleyer must shew the ieet to

jobvelated. A recitient 18 no longer
Himited is uaing predictive validity stvdioe o8
the methed for éamenatzating (hal & 149t oF
olher salociion crilenon 1o in (et jeb-rviated
Ner. in sl casen. 810 Droadictive validity
studles eulficiont 0 damonsirsle thet o tos
or el is [ob-relsted, In addiven,
§ 104.1%6) has boen revised (o place the
burdan en the Assistont Sacreiary. rether
than U tuciplont. (0 idantify sltomnats taste.

Section 104.33(b) requires that 8 recrprent
take inte socount Lhat some 1este and chitents
depend upoa sentory. manual of spesking
skills thal may not tbamsalves be necossary
te the b (n quesuon but (Nl mey make the
hendicapped person unable 10 pass the et
The ssapisnt must 131051 snd sdminisier
tests 80 43 best to ensure thai thetest will
measwe the hendicapped person’s ability te
perfonm on the job ratber than the person’s
ability to sag. beat, speak. or perform manval
tasks. sxcept, of courss, wherse suck skills sre
e {actory hal the test purports 1 messwrs.,
For sxampls, & pstson with a speech
{mprdiment mey be perfecily qualified for
Jobs that do not oz need nok with tessonable
aceommodation, require ability to speak
clestly, Yot ({ givan an oral test. the parson
wil] b unable 10 perform (n 8 satisfaciory
mannet. The leat reaulis will not, thersfore,
predict ob performanca but instead will
seflloct npaired sprech,

18. Freemployment inquiries. Seciion
10414, concaming prasmployment inquiries,
gonersted a large number of comments,
Commaentars representing handicapped
persons strongly {avored » ban ea
preemployraent inquiries on the ground that
such ioquiries are often used to discriminate
sguinst aandicapped persons am are ma
necessary 10 serve any legilimste (nterests of
employers. Soms recipients. on the other
hand, argued that precmpioyment inquiriss
are neceessry 1o detetmine qualifications of
tha spplicant. safety hasards caused by @
partcularbandicapping condiuen, ssd
accoaumodstions that might be requited.

The Secretary bas concluded that o genaral
prohidition of preemployment inquiries 19
appropriste. However, » santence has pgen
8 1o paragraph {s) to make clger that aa
smployar may inquize into an spplicant’s
ability to pesform (ob-reinted tasks but may
nmgambo person has a handicap. For
exsmple, sn mplv‘{« mey not ask on aa
employment form i an epplicant is visusly
impaired bul saay ask if the person bas &
cusrant driver’s license {If that is & necessary
quslification {or the positing In question).
Simflasty, employsrs may make inquirics
about an epplicant’s ability to pesform ¢ job
safuly. Thus. sn employer may not ask if sn
spploant fs an apilanric hast muy a1k whether
he person cun petlorm & partivular job
withoul endangering other emphiyves.

Section 104.14(b) allows preemplovment
{nquincs only if they sre maie m cunpunciion
wilh reQuited remedial sciipn 10 corrret past
discrimination with voluniary actien te
overcome past conditions that have fimited
iba participation of handicappetl parsona, oe
with abligetions undes scetion 303 of the
Rehsbalitution Act of 1073, 1a thuse instances

Further reproduction prohibited without permission.
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peragraph (b} specifen cartain safeguarde
thal Bl be lsilowed by the employer.
Fiaslly, the revised pravinion sllows an
employer te condiven effere of employment
18 bandicappad persens sa the resuils of
medical easminahions, se long 49 U8
cu:iuwml ote edminisiered s oll
smpioyees in s nondiscnmnstery monnar
::t:.h resuits are wested 0a ¢ coafidental

18, Specific octs of Discrimipotion
Sect na 10415 (recruitment), 104.10
(tompensalionl 304.37 (lod classificalion snd
stucture} ead 104.38 (Inare benefits) have
beeo deiated lrom a reguintion as
unnscassarily duplicative of § 104,34
{dlescrimination proudited). The daletion of
these sections (A ae way chenges the
substantive abligations of employers subject
10 Gl reguletion frem those set'forth (n the ~
{:l‘g 18 proposed regulation. These deletions

¢ the regulation closer ia form to the
De eat :l Labot's section 503 mnl-uoa.
proposed seclion coacerming iringe
benefils, bad allowed for diffarences
benafits or contributions between
Bandicapped and nonnandicappad persons in
situstions only whare such dufferences could
be justified on aa actuanisi basis, Secuon
104.11 almply bars discrimunetion ia
providing fringe benelits pad does not
sddruss the isaue of ectuanal dlifurences.
The Dﬂmeul balleves that currently
vailable data and expanancs do note

dernenstrate ¢ basa lor Emmnlumg [ 3
regulation specifically allowing for
ditferences (o beneflis or convibuuons.

Subpart C—Program Accessibllity

1n geoersl Subpart C prokibits the
exclusion of qualifisd handicappad persons
from federally assisted programs or actinniies
because a recipient's feciliues are
fnsccassible of unusable,

20, Existing fociliues. Sscifon 10423
maintaing the same standard (or
pondiscrimination in regand (0 existing
facilities s was includec ia the proposed
regulation. Tbe section states that e
recipieats program of scuvity. when viewsd
in its entirety, st be readily sccessibis o
sud usable by bandicapped persons.
Paragraphs (8} and (b) make clear thet &
recipient is 2ol required 10 make each of jta
existing (ecilities scceesidle 1o handicspped
persons if {15 program as @ whols iy
accessible. Accessibility 1o the reciplent's
program of sctivity may be achlsved by o
numbes of means, including redesign
equipment, rranaignment of classes ot othar
services 10 accansible buildings, and makiag
siges availsble to beneflicianes. In choosing
smoog Mmethods of compliznce. recipisats are
required to give prioity consideration e
methods that will be consiatent with
provision of services in the most appropriste
integroted setting. Struciursi chamycs ia
sxisting facilitics are required only where
there is no other feasible way to make the
recipient's program acceenible.

Under § 104.22, 3 yniversily does not have
to mubks of; of ils srisning clussroom buildings
sccessidle o handicapped students il some of
e buildings ste already accesnible sad 4l is
possilile 10 reschrdule or relucate envugh
tlesoes 40 a8 10 offer all tequirnd courves and

e——

o rescensbie selection of alective eourees 0
accessidis fatilitien. Y sullicient relocation of
clasaes is Rot pessible using anistng
facilitian, onoagh siterauons (o snsure
progran sacasdibility ire equirnde A
uaiversity miy ast eaclude 8 handicapped
studeni from & specifically requesied course
offonng because it is act offured in a0
sccassible Iscatien, byt it aeed net meke
svery ncuch of that vourse accessible.

Commenatats tepresanting seversl
{nstitutisns of Mgher education hove
suggested thet 1 would be sppropnete fee
ons posuecoadary (nsttution 1 @

eographical ares to be made sccasnidle to

andicapped persons and for older colleges
and universilies (n What ares to participsie in
st achool’s propam, hareby developing sn
educatonsl censortium for the postsecond :rw
edusation of hendicapped studunts. Tha -
Dsparimant belleves that such s consonium,
whas developed and applied only to
bandicapped persons, would not constitute
complisnca with § 10422, but would
discrizalnate sgainat gualified handicspped
m‘um by resurictiag their choica (n seleciing

ttutons of kigher education snd would,

therefote, bs Inconsisient with the baeie
objectives ol the statute

Notking {n tils regulation, hewever, should
be read ¢ probibiting (natitytions from

orming contortls {or the benefit of all
students. Thus, U three colleges decide that it
would be cost-elficient for one colege to
offer blology, the second physics. snd the
third chetaistry 10 ol students st the thres
calleges, tbe arrengement would not violate
section 504, Oa the other hand. it would
violats the regulation if the sume institutions
888 0P & consortiun under which one collage
undertook to crake its biology lab sccassidle,
anothet ils physics lad, and a thicd its
chemistry lad, and under which mobilitye
{rmpaired bandicapped students (bat not other
studusty} wers requized to aitend the
pasticular college that {s scceanble for the
desired coursen,

Slenflasly, whils 8 public school district
need pot make each of its buildings
completely sccessible. it may not make
ons facllity ot partof s fadliz accessible
theresulilaton gute handicapped
studests in ¢ o setting,

All recipiants that provide healih, walfare,
or other sodia] servicas ouy slso comply with
§ 304.22 by deljvering services at sliemate
sctessible slies or making home visits, Thus,
fot axsmpls. 8 pharmacist might arrange @
wake bome deliveries of drugs. Under revised
§ 104.22(c). srmall providers of bealth, welfare,
and social servicss (Ross with fawer thaa
filteen employces) may rafes o bensficiary 9
on sccoanible provider of the desired servics,
byt oaly if o meana of meeting ths program
accastidility requiressent other than
sigruficant sliczstion in existing facilitiss lo
avalluble. The teferring recipient has the
responsilnlity of determining that the other
pravider ie (a fact sccassible and willing ts
provide the service.

A receat change (n the tax law may sesist
some recipients 1a meeting their obligstions
under ths section. Under scetion 2122 el the
Tax Reform Act of 1978, tecipicats that pay
lodenl income 1ax are elitiblv te claim s 1%
deducuon of up 1o $3.00V for srchitectwrsl
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A anspertation modificaiions made 0
improve scssanibility fue handicapped
paroona. See 43 TR 17620 (April ¢, 19771
S Rererel sommniers exprossed coats
Alers expres mn
sboul the leasibility of somplionse wilh the
818 aecasnibilily ttandurd The
mM belisven that the sundard o
fiexibie enough 1o permuis Pesipals W devise
ways o make Bair progrems sccassibie shon
o: o : unm;n dﬁ“ tmprocucal
physical changee wa facilities. Accordingty,
tho section dods nut slicw (unn-m%
Dapartment (o resdy o1 all imes to provide
techaical assiaiance (o reciprnis in mesung
thelr program accasubility rasponnidilives,
For this puposs. the Deparimant &
astablishing a specic) technies! asslotsnce
vniL Recipients sre encousaged o call vpon
the wnit slafi fov advice and guidance both oa
structural moiiliicrtens and on othes ways of
aeeting the prograr accesnbility
wremeat.
cagroph (d) has been amended to require
plants 1o make sl nonsurvciurel
sdjustments necessary for mosting the
program sccessibility standsrd watkin sixry
days. Only where structural changes ia
{acilities are necessary will g recipiont be
permitied up to theee years to accomplish
program scoeasidility, It should be
ezaphasized that the three-yeur timse period is
20t & waiting period snd that all changes
must be accomplished as expediously as
gc.mlblc. Further, [t s the Department’s

lief, after consuliation with experts i the
field, that owtslds romps to buildings can be
constrected quickly and at relavery low,
cost. Therelosa, it will be qxpected Uiat such
stractural edditions will be made promptly to
comply with § 104.22¢d).

‘The regulaton continues 10 provide, ss did
the proposed versioa, What a racipient
planning to achisve progresm accecsibiiity by
making structural charges must develop ¢
transition plan foe such changes within six
monthy of the elfactive dats of the regulsuon
Avamber of commenters suggesied
extending that period to one year. Tae
satretary belleves thet such aa extens:on is
uanecersary end unwise. Planaing for sny
pacessary stuctural changes showd be
undertakas prompily te ensure that they can
be completsd withia the thras-yeas penod.
Ths elensats of the transition plan as
required ? the regulation remain vurleslly
¥ from the proposal but § 104.22{d)
now includes o requirement that the recipient
make the plas avsilable for public inspecton.

eral commaenters exprested concem
Bat the program accessibilily standard
would result [n the sexregation of

pped persons in educstionsl

{nstitutions. The regvlation will oot be
spplisd W permit such & result. See
§ 108.4{ck3Kivl prehibiting vanecessonly
scparsia taatment: § 30494 requining thas
students in elementary and sccondary
schools be educated ia the maost inteprated
satting epproptiste 10 thew necdn: and new
§ 304.43(d]. applying 1be sueme stundard o
postsecondary educution.

We bave received some commenty from
organizations of handicapped poraons oa the
subject of requiring, over an extended penud
of lime. 8 batrier-lice environmente~idal is.
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uiring Ove removel of ol archltettvrsl Ihapprepriate o this requistion. The sehool district soraplion wilh thy “procese®

's'.‘n....'» exsiing fotilitien. The Department Da”ru\nm wnil, Mowaver, seek 19 0007#inats  requirements of this subpast {soncerning
a6 considered Va0 commants but hoo sroement sctivilves uhder thls regulotion Identification and Incation. avslystion and
decided 1o 1eke 0o Auther action ot Bis Ume  with those of the Archilsstwel and Gud precess procedurns) However, the
concaming these sugeeshena, belleving et Troasportaten Berviery Compllance Bosrd. Depsrimant will placo » hink prienty on
ruch sctuen should only be conssdered 1a Night Subpart DePreschosl B3 od mverdgaling cases which msey iaveive
of expenencs in unplesvesiing 1hs progras vipart A L Bamastary, » exclusion ol s thild from the séacation
sccaanibillty siandard. Secondury Ldueation system or & patiara o¢ practics of

1. Now consimciion, Section 104.83 Subpsrt O sy forth raquirements for discrimingtory placaments or sducation
requires thei el new (ocilites. a3 well & Iscnaineven (n praschood slementary, 2, Locel/en end nelificatiea. Section

slterauens thatcouid aifecs socess 19 20d 00
of sxusling fsclives. be €osignag snd
consyyctad Is ¢ manner se 0t 0 make bo
fscality scceasible to and useble by
haodicapped parvons. Section 104.23(s) bas
Deon ameoveud sy Uhat it opplies b ssch
pewly constructed facility U the construction
was commencad after the effective dato of
ths reguletioa. The words “if construction bas
comsmenced” will be considered (o teas “if
proundbreaking bas tekes placa.” Thus, 8
recipiast will agt be required lo alter the
design of a facility that bas propressed
beyond groundbreaking prive W e offestive
date 5! ths requlation.

Parsgoph (b) requires certsis allerstons
19 eonform to e requuerent of physical
sccesiblity in paragraph (o) I an elterution
fs undertaken 1o a portion of & bujldiag the
accanibility of which could be lspraved by
the manaer in which e alterstion is carried
out, the ailerstion puat be mada ia that
manner. Thus. if ¢ doorway or wall ia being
altered. the door of other wail epening must
be made wids wmough 10 accommodate
wheglchairs. Oa the othar basd, if the
alteration conuists of allering ceilings, the

isions of this section sse not applicable

use thip alieration cannot be doneina
way that sffects e sccaspibulity of thse
portioa of the building. The phrase “to the
maxmus extent fassible” has been added to
allow for thy occasional case i which the
natwe of an exisung facility is,such es 1o
roake it impractical ar proubitively
expsnsivs to reacvate e building in s
manner that serults (o it baung enusely
bamertree 1n all such caser, howevar. the
alteration should provide Lhe maximum
amount of physics} accessibulity fessible,

As proposed, | 104.23(¢) required
complisnce with the Amnerican National
Standards lnstityie (ANS]) standard ca
building sccesnbility as the minynm
pecessary fog complisncs wath the
sceesidlility requirement of § §104.23 (s} and
(). The teference 1o the ANSE stendard
cresied some ambigusty. since the standard
{tsel! providas for waivars where other
roethods sre equally eflective [n providing
uccessibility to e facillty,

Morsover, the Secreiary doas not wish to
discourage innovation 1 barrise-iree
construction by requiting sbrolute adhersnce
to & rigid design standard. Accordingly,

1 10423 (c) Eas been revised 10 permat
departures lrom pariiceler sequuements of
the ANSI stanyaed where the rocipient can
demonstrate that equvalent access to the
fecility is provided.

Section 104.23(d} of the proposed
regulstion, providing lor & Gimited deferral of
action concarming faclitres that are suliect o
section 502 as well es secthion 304 of the ActL
has been deletod. The Secretary believes that
the provision s untecessary and

aond
secondury, snd adult edbeation progrems ead
seyvitien. iaciuding secondsry vocatonal
educalion pregrama. Ju thus coslext s torm
“sdult educstion® rsfers ouly te those
educe programs and scuvities for
adults that are epersind by slementary
e provsions e Subpart D apot

8 provisions part D apply te state
and local educatonsl agenciss. Although the.

subpartapplien (n ganscal te doth publis and .

pavats sducalion programs aad sctivities
that are [ederally ascisted, §§ 20432 and
104.33 spply only to pubdlic proprams and

1 104.38 applies only (o private ms
£81048 u: wﬁ: apply boh 10 pnblhm
programs and (o those privale programs thet
{nclude special services {o¢ bendicapped
students,

Subpast 8 genarally conlorms to the
slandards established for the educauce of
bandicapped paracas in Mills v. Boord of
Edvcotion of the District of Columbia. 48 P,
Supp. 658 (DD.C. 1822). Peansyivonia
Associotion for Retarded v
Commonwealth of Pencsyivonia. 344 V. Supn.
1257 {ED. 1921} M3 £, Supp. 278 (ED. Ps.
1972}, and Lebonks v, Spears. 83, FR.D. 138
(ED. La. 19731 &8 well a3 (3 the Educatiog of
the Hondicappod Act, a8 amended by Publis
Law 94-143 [the EHA),

Ths basic requirerents common to those
cises. to the EHA, and to i regulstion sre
(1] Wat bandicapped persons, regardien of
the natuse or sevenity of Lhele bandicap, be
provided a fren’ sppropnate public education,

(2) that handicapped students be sducsted
wilh nonhandicapped ptudents to the
maximunm extent &
13) that pducations! sgencies undertske to
{entify and Jocate sil unserved handicspped
children, (¢) tat evaluation procsdures be
improved la ordar 10 aveid the Inappropriate
sducalion thal reaults from the
misclassification of students; and (5) that
procedural salegusrd be astablished 0
enable parents and guardians to influsnce
decisivas regarding the evsiuation and
plecermeat o’ their children. Thess
requisemments srs desigaed to ensure that 0o
handieapped child iy excluded from school o
the basls of handicap and. if s recipient
demonatrates that pzumm in s regulae
educationaf setting csnnot be achicved
satisfactorily, that ths studant iy provided
with adequate sliernative setvices suited to
the student’s needs without additional cost to
the sivdent’s parenis or gusrdian. Thus, 8
recipient thut operates » public school sysiers
must either educate handicapped ¢children in
its regulsr program or provide such chiklzen
with an appropriate siiemative education at
public expense,

1t is not the intention of he Depariment,
exenpt in exursordinary cirgumstances 1o
reviaw (he resuft of wndividval plucement and
other educational decisions, 5o long as the

rcpriste lo their aeeds, - -

104,32 requires publis schouls 1o take deps
annvally te Hemify and locete handicapped
children v*ho sre A3t recsivIng o8 .
sad 1o publicize te handicapped children ang
thal? parents the rights and duties esieblisked
by seciioa 30¢ and this regulstion. This
suctius hes bean shonenesd withowl
substantive change,

33, Free opprepriste public education,
Under § 104.35(s), & retipient Is responsible
for providing a fres appropriate public
edutstion 10 esch quslified handicapped
person who (s Ia the reciplent’s furisdiction.
The word “Ia" ancompassas the concepts of
both domlutle enductedirasidonse. i s.. .
te.cipient places 3 child In & program other
(han its own, il remaing finsncisly
respensible for the child, whether of not the
othar Is opesated by another
recipient or educational agency. Moreover. &
reciplent may not place » child in & program
that s inapproprists or that otherwise
viclates the requizements of Subpant D. And
in 0o case may @ tecipiont refuss 10 provide
sarvices to a handicapped child ta its
furisdiction bacawso of anotbar person’s or
sniity’s failure 10 assume
responsibility,

Section 104.33(b) concerns the provision of
sppropriate educational services 1o
handicapped children, To bs appropriete.
such sarvices must be designed to mset
handicappad children's ingividual
educstional needs to the same extent thet
thos of aodhandicapped children ate met.
An #p, ts education could connist of
educstion in regular classes, education in
regular-classes with the use of supplementary
services. or specis) aducalion and telated
services. Special education may include
specially, designed Instruction in classrooms.
athome, o¢ in peivate or pudlic institutions
ond may bs actompanied by such refated
services as devalopmenial, corvective, and
othes supporilve sarvicss (including
peychological, counsaling. and medical
disgnostic servicesh The placement of the
chd must however, be consistent with the

uirements of § 104.34 and dba suited 10 bis
ot har wducalic *»l naeds.

The quality ot the sducational services
provided 10 handicapped students must equal
thet of tha setvices provided to
nonhandicapped students: thus. handicspped
student’s teachers must be raincd in the
Ipstruction of parsons with the hondicsp in
question and approprisls muterials und
equipment must be svailuble, The
Department §s aware that the supply 'of
adenuatcly irsined feachers may, ot leost at
the outsct of the impositioa of ths
requizement, be (nsuflicient (o mect the
demand of aB recipients. This fuctor will be
considcred in datermining tha
spprupnisteness of the scvacdy for
nonconmpliance with this seclion. A new
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1 106.33(0K2) Moo been added, which oflawy
this roquitemaent 19 be mal Inreuth the full
implamentstion ol an individuslised
eCucation protrem develoved in sccordance
with the standerds of the EMA.

Paragraph (e} of § 104.33 sots (orth the
specifie Nnsncisl ebiigauons of o rcapient, if
& recipient does net stsell provide
bandicapped persens with U4 requitiie
services, it must ssswnae the cost of sny
sliemate placement, U, however, » recipient
ofters adequate sarvices and if allernate
placsmant is chosea by 2 student’s parent s
gvardlan, the recipient need Pt sisums the
¢oet of the oulsida services. (U the parent or

rdisn ballaves that hus o¢ hap child cannet

sultably educated i the recipient’s
program, he or she may make use of e
procadures established (a § 104.38) Under
this paragraph, s recipient’s obligstien
sxtends beyond the provision of tuilea
peymants (n he case of placement eutaide
the regular program. Adequate Usnsponation
taust also be provided. Recipitnts sust alse
poy for psychological sarvicas and thoss
medical services necesaary for dinprosue
and evalustive purposes.

I the recipisnt places s student becavse of
his or her handizap, in & prograr Lhat
Becessitates bis or her baing away from
bome, the pryments must 8130 cover room
45d board and nonmedical care {including
custodial and supecvisory carsf Whea
residential care (s necessitated not by he
studeat's bandicap but by factors such a2 the
student’s homs conditions, the respient f not

ulred to pay the cont of room apd boerd
0 new seatences have been sdded to
parsgraph (cX1) (o paake clear thet s
sociplent’s finencial obligatiors need not be
met solely b its ows fur.9s. Reciplents
may rely oo funds from any public or privete
source inel ipsurers and aimilar third

partiss.

The EHA requires a bes sppropriate
educauon to be provided to bandicspped
children “no later than September 1. 1978,°
but section 504 contains 5o ssthority for
delsying enforcement. To resolve this
problem, s new parsgraph (d) has been
edded 16 § 104.33. Section 104.33(d) requires
reciplents to achisve full compliance with the
free appropriate public rducation
requirements of § 104.33 35 expeditioasly op

sible. but in no event later tias
g:;lnabu 1, 1578 The provisioa also makes
clear that. as of the effective date of this
tegulation, 8o recipiont may exchide a
qualified bandlicapped child from its
sducaténal program. This provision against
ouelusion 1s consistent ,;",,',{' ‘l:u erder :lzm
providing services set section $1 .
of the EHA. which places the highest priocity
oa providing services 10 handicapped
children who sre not recaiving sa education,

24, £ducotiono! seiting. Section 104.34

scritbes standatds for eduesting
r:ndlunnd petsons with nonhandicapped
pervons to the maximum extent appropnate
10 the needs of the handicapped person in
question. A handicapped student may be
temoved from the regular educationsl setting
only where the recipient can show that the
needs of tha student would. oa balance. be
served by placsament (n enother seiting,

Adthough undee § 10434, the needs of the
bandicapped person ara determinative as to

—

Sropet placemant R sheuld b etroesed thot,

where 8 hendicapped atwdenl is s0 nrvptive
{n o reguist alatervem 1hat the education of
othar sivdents (s signifisanily impaired. the
neede of 1he handicappad child cannet be
mat In hat environment. Therelore, reguler
placsment would net ba appropriate 1o his of
:ﬂull..;:l ond would not s required by

1

Among the faciors te be considered In
plocing s chuld (s the need 10 place the child
06 cloas (e hema as pnasilile, A new sentance
bas been sdded to parerraph () requinng
reciplants to tohe this factor late account. As
pointed «Jt in saversl commants, the parents’
right under § 104.38 10 challenge the
placsment of their child extends not only te
placemant in special clesses or ssparste
schools but alse te plocement (n ¢ distoant
school and, In penticulet. 10 tendential
placstant. An equally appropriate
sducational program may exsst closer to
Some: this fssue may be ralsed by the pareat
of guardian under §§ 104.34 and 10438

New paragrsph (b] specified that
handicepped cbildren must also be provided
pOBacademic ssrvices in as iAtegrated 8
setting as possible, This requitement is
upecially impontant for children whose
educational nesds necessitate thaie being
solaly with other bandicapped children
during taest of each day. To the aximum
extent appropnate, chil (a residential
seilings ase also to be provided opportunities
foe participation with othar children.

Secton 104.34(¢) requires that any (aciliies
that are {dentiflable os being for bandicapped
atudents be comparsble in quality 1o otber
facilities of (ha recipient. A sumber of
comments objscted to this section on the
basis that {t encourages the creation and
maintensnce of such facilitles. This is nat the
intent of the provision. A ssperate lacility
wiolatss section 504 unless it is (ndeed
necassary to the provusica of sa appropriate
education to certain handicspped stvdenta. In
hose Instances m which mcﬁ facilities are
necessary (as mi;" 3 be the cage, for axampla,
for saverely retarded petsons), this provisica
requires that the educational ssrvices
provided be comparabls 10 those provided {a
tie facilities of the reciplent that are not
Kentifiable as being for handicapped

persons.

8. Zvoluotion ond plocament Because the
fallure 19 pravide handicapped s mith
an :rpmpﬁm education is so mﬂ! the
result of misclassification or misplacernent,
section 106.33(bH1) makes compliancs with
its provisions coatingent npon adberence to
cartain procedures designed to ansure
mmmu classification and placsment.

s procedures, delineated in §§ 10438
snd 104.38. are concerned with festing and
otber tuh’::llon mlhod;' 'I::. with
procedurs] due process

Section 104.35(s) requires that an
tadividusl evaluation be conducted before
any ection Is taken with respect vither to the
inival placement of s handicapped child Ina
regular or special education program or to
any subsequent tigruficant change 1n that
placement, Thua. & full reevaluation ia not
tequired avery lime sn adjustment ia
placament is made. “Any aclion” includes
denisls of placement.

Putagraphe (B) and (o) of § 10438
sstablishes preceduied Gesigned 19 INIWT
that children sre ADI Missinssifed
wnecessanly labsled a0 being hendicappeds
o¢ incarrecily placed because of
insppropeiste selegtion, sdministsation. or
interpretation of avaluation maserisls. Thie
m&- has bean extensively documenied in

ves in the Clossifisation of Children,” &
teport by the Prelect on Classificsiion of
Excaptions! Children. w which iha HEW
Inierugency Tach Peres participated. The
peovisions of (hese parsgraphs sre simed
primaniy i sbuses in 1he placement procase
that result rom misuso of, of undue o¢
susplaced mlisnce on, sisndardined
scholastie aptitude tasts.

Paragraph () has bean shortened bul ot
swbstantively changed. The requiremant 1a
focmar subparagraph (1) that reciplants
peovide and sdministar svalustion materials
in the aetive language of the student has beend
duisted as uAnSCARIATY, 8inCS the same
teprirement slrendy exists under title V1 and

is more tely coverad wader that
statuts, Subparagraphs {3] and (2] are. in
genenal, intended 10 prevent

talsinterpratation and similar misuse of taat
scores end. in particulsr, 10 aveid undus
reliance oa general Intelligence tests.
Subparagraphs (3] requises & reciplant to
admintsier test9 to 8 student with impaited
1ensory. manwsl or spesking skills in
whatsves mannar is necassary to avoid
distorton of the test results by the
{mpatrmant. Formar subparagraph (¢) bse
been delated o9 unnecessarily repetitive of
tbe othar provisions of this paragraph,

Peragraph (c) saguires & rstipient to draw
upon a variaty of sources ia the svaluation
procese 90 that the possibility of error ia
dmnﬁuﬁﬁ: .t; t}l:mlnnimﬁ.[l: puueulln‘. it
requires significant factors reisting o
the learning process. including sdapiive
bebavior. be considerad. (Adapiive behavior
is the effectivoness with which the individval
meels e standards of personal
independancs and socis! responaibility
expected of his or her age and cullural group.)

ormation from all sources tmust be
docurented and considered by a group of
persong, and the procodure must enswe that
thechildls plm:ll.' {n the most integrated
setting sppropris

The s:gpond reguletion would Rave
requized a complete [ndividual reevaluatioa
of the student sach year. The Depariment bas
concluded that.it is inappropriate in the
saction 508 regulstion 10 require full
tecvaluations on such a tigid schedule.
Accordingly, § 104.35(c) requires paniodis
resvaiuations and specifies that
reevalustions (A sccordance wilk the EHA
will constituie compliance. The
tegulation aplamaenting the EHA allows
resvaluation at three-yssr intervals exceps
under certain specified circumstances,

Under § 104.38, a recipient must establish
system of due process procedures to be
sflorded to psrents of guardians befote the
recipient lakes any sction regarding the
{dentification. avalusticn, of educstional
ﬁneam of & patson who. becsuse of

ndicap. needs or Is belleved 10 need
special education of eelated services, Thic
saction has been ravised, Becawse Lhe dus
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19 precadures of the DA, Incomorated
reforance in the Dreposed sactien 04
reguistion. sre (nopprupnaie for same
recipisnts nel subiect (8 that Act the secilen
new 1pecifies minimum necessery
wres: ouice, 8 right 1s iInspect resards,
an impariial hesring with & right 19
repressntstion by counsel, snd & revuw
3 00 12MAIA 008
means of mesiing the regulsilon’s ue
procars requirements. however, and s
resommaended te racipients as o model

»4 Nonocademi¢ services. Section 10437
requires § recipient 10 provide nonscademie
and extescemcular sarvicss and gcuvitas
svch nanner a9 i pecassary te afford
baadicspped students wmrayurd -Ippenuaitp
for participation. Decause these sarvices end
activities are part of a secipiant's education
program, they must. ln sccordsnce wilk the ~
provisions of § 100.34, e provided wa the
most integrated seiting appropriate.

Revised paragraph (¢}(2] does permit
separstion or diffarentistion with respect 1o
the provision of physical atucetion and
athlstics activitise, but only If quslified
Bandicapped students are alao allowed the
opponunity to compete for segular tsams or
mulpau {n regulat acuvites. Most

dicapped students are able to panicipata
fa onz or more regular physical sducatoa
and sthletics acuvilies. For examole. a
studeat In 8 wheelchuir can participate ia
reqular archery coursa, s car: @ deaf studeat
s 3 wreatllag cowsse.

rmnz the one-year ransition peried
provided la & proposed ssctos was duleted
1n responsa to the almost unasispour
objection of commenters o that provision.

22, Preschool and adult educotion Sactioa
104.38 prohibits discriminatidn oa the basis of
Sandicnp (n preschool and adult aducstion
programas. Former paragraph {b), which
smphastxed Uisl vinapsnddtory programs lor
dlsedvantaged children are subject to section
304. has been deleted a3 unnecessary, sincs it
1s comprehended by parsgraph (a)

38 Privote education. Seciion 103.39 sets
forth the requirements applicabls w0
recipicats that operate privaie education
programs and activities. The obligstions of
these teciplents have been changed in two
significant teapects: flest, private schools ars
subiect 20 the evalustion and dus process
provisions of the subpart only if they eperats
specis| education programa: second, under
§ 104.39(b), they may charge mors for
providing sstvices te bandicapped students
than o neahandicapped students (o the
extent that additional charges can be justifisd
by Increased costs.

Parseraph (s) of § 1013913 intended to
- vke clear that tecipients that operase
~ivelt education programy and activillea are
ol required 10 provide on appropriste
education 10 handicapped students with
special educstional needs if the recipient
does 2ot off¢r programs designed to mret
thoss needs. Thus. 8 privale school that has
no program for mentatly tetarded persons is
natker required 10 admat such a person inte
s program nor 1O arrange of pay foe the
provision of the person’s cducation in snothet
program. A private recipicnt without a
specirl proyram fur blind gipdents. however,
would ot be permiticd 10 eaclwde, 0a the

S3sis of blindnase. o blind spplicant whe is
oble 1o pusticisens (A tha raguler pregram
with miner déjusimonts In the manaet ia
wiich tho progrem is normally elfered.

Subpart E—Fosisesondary Ldvestion

Subperl £ presceibes requirements for
Aondlrcrimination ( recrvitment, odmission,
sad Uesiment of students ia pestsacendary
oducation proZrems and sctivities, includlag
vecational education.

28. Admission end recruiiment In addiVes
0 s genars! rohibmon of discrimination on
the besis of hendicsp (n § 104.42{a) the
regulstion delinsstos, i § 104.42(d), ipacilie
rnhbtuom conceming the establishment of
tmtastons on admission of handicspped
:t::mu. ‘t:: u: °|':::.:. o ‘:nlm:e:“ criteria,

preadmission laquiry. Sevarsl changes
bave-deenaadain this provision...

Oedtien 100.03(b] providas thet «
posuecondary sducational Institutions may
Bel vee any tast ot criterion for admission
tiat has o dispreporiionets. 2dvarse oflecton
bandicappad persons unless it hes besa
valldated as a predictor of scademic success
and alternate tests or criteria with s lees
disproportionars, sdverse ¢fTect ars showa
by the Department to be svailable. There are
twe significant changes in this sppeosch from
e July 16 proposed tegulation.

Fust, theny commenters exprasaed concers
that § 104.62{dK2)11) could be laterpreted
require & "global search” for siternste tests
thel do not have s disproportionats, sdverse
impsct on bandicapped persons. This was aot
the intent of the provision end. therefors, X
Bas been amended 10 place the burden on e
Assistant Secretary for Civil Rights. rather
ian on the recipient, to Identily altsrasie
tests,

Second, a new paragraph (4}, concemning
valldity studies, has been added Under the
peapased requlstion, ovyrall sucezas (n sm
sducation program. Aot just first-year grades,
wae the criterion agsinat which admissions
tests were {0 be validated. This approach has
beexn chsnged to reflect the comment of ..
professions! testing services that use of first
year grades would be less disrupiive of
present practice and that penedic validity
studies against overal] success in the
sducation program would be sufficiant check
on e teliability of first-year grades.

Section 104.62:b)(3) also requires &
retipient to assure iiself that admissions lesty
are selected and sdministared 1o applicants
with impalred sensory, macusl er spesking
skulls in such manner a9 is necessary 10 avoid
unfair distortion of test results, Methods dave
beea developed for testing the aptitude and
achiavement of persons who are nol sble 1o
take written tesls or even to make the matks
tequired for mechanically scored objective
tesis; in addition, methods for testing persons
with visual ot heuring impalrments sre
svailable. A tecipient. under Wis paragraph,
must assuce (tsell that such methods ste used
with reepect 10 the selection and
sdministration of any admissions teaty Bat {t

uses,

Section 30L32d)IN5Ti)} has Leen ameoded
0 require that admissions testa be
administcred in fucllities that, on the whals,
are sccessible. in this context, “on the
whote - means thal wul oll of IL3 fgpilities

—

e e e e

o0ed S ssteasibile so long 9 8 sulficient
aumbet of [agilitie 419 avelable 1o
handicd perione.

Re § 1044210 K4) ganeraily prokibita
preadmitaion ingwiries os to wheiher on
spplicant has o Mandicap, The connideretisng
1ot lod b0 thio ravision ore smlsr te ihese
P 0k oh provmpa: maore The

on proe M 1nquines.
tegulotion dess. howevee, allew (nquines V0
b mode, ofler sdmusion byl before
onrellment, a4 10 hundicaps (Aat may teguite
sccemadation.

Now paragreph (¢) parsllels the section on
presmployment (nquiriea and silews
postsccondary institutions te inquite about
spplicants’ handicaps befors-admiseion.
mo"l.a 10 conbin safryunthe if-n-puipsse-
of tbe inquisy i» io lake ramodial sction te
ocorrect past disciimination or 10 ahe
volunisry action 1o overcome the limited
parucipation of handlcappad parsons in
postsecoadary educational Institulions.

Proposed { 104.42c). which wauld have
allowed dilfersnt admisnions criteria in
certain cases for handicapped persons, was
widely misinterpreted la comments from both
Mandicapped parsons and recipronts. \Ve
have concluded that the section is
wanecessary, and it has beea deloted.

30 Treatment of students. Scetioa 104.43
coatains general provisions prohibiting the
diseriminatory useunens of qualilied
bandicapped applicants. Pm&nph b)
teQuires recipienls W ensure that aqusl
opportunities aze provided te its handicadped
students in educstion programs and activilies
that are not operatad dy the recipisnt. The
tecipient must be satisfied that the outside
educstion program oe activity as s whols is
scadiscriminstory. For exanmple. a college
must ansure that discrimunation oa the basis
of handicap does net occur in conneciion
with leaching sssignments of student
1eachers (n viemeulesy 81 s0aundury cchooly
not opetsted by the college. Under the “as &
whole® wordling. the coliege could continue to
wie alemaniary oF secondary school systems
that discriminate i, and only if, the college's
student uuﬁ peogram, when viewed u its
entitety, offersd handicspped student
tsachers the same tange and quality of choice
in atudant teaching assignments siforded
aonhandicapped studants,

Parsgraph (c) of this section prohibits &
recipient from excluding qualified
handicapped students {rom say covrse,
course ormg;’ or o%:'r pantof iuhcduanoa
program or activity. This paragtaph 1
designed 10 eliminate the practice af
excisding handicspped persons from specifie
courses and {rom areas of concentrauon
because of facior such a3 ambulaiory
difficulties of the studact or 9ssumptions by
The tocipient that ae job woskl b avaidable
fa he arss In Queshion foe ¢ porson with that
handlcap,

New parsgraph {J) requites pusisecondary
institutions 10 operaie thesr programs and
sctivities so that handivapped siudents ore
provided ssrvices in (he most Integrarey
sctiing appropriste, Thus, if a colloge hod
scvetal elementary physics classes und hed
movad one such class 1o the flrst fluor of the
scienca building 10 sccommoduts students ia
wharlchairs. It wonld be s violstlon of this
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greph for 1he ¢coflege 1o conseatrate
ndicappad students with ae mebility
tmpatrments in the esme close.

L. Acodemic edfotmenis, Parsgreph (o} of

§ 10044 roquires What & reciprent make
oortsia sd(usiments e scademis
n?.lnuau snd practices 1hat discaminate
of have the oflact of discnminaung en the
betls of handicep. This regurement. like (is -
predacessor in Lhe propesed regvlation does
oot ebilgats aa tnatitution 19 walve course or
olher scademic requirements. But such
natitutions anust sccommedate thess
requirements (o the needs of ndindual
Sandicapped students. Fot examplc. an
fastitutior might permit an otberwise
qualified hendizapped student whe (s desl te
substitute aa ¢il apprecistion or tusic
bistory course lor ¢ required course In musie
;{pﬂdww or could modily tha meaner (a
which the music sppreciation courls is
eonducted for the daefl student. It shoud be
stressed that academic raquirements that can
be demonstrated by the recipient 10 be
essentisl to its program of instruction or

t dugreas need not be changed.

Parsgeph (b) provides lhlrummmduv
faatitutions tmay not impose rules.that bave
the efTect of limiting the participation of
handicapped students ln the education
program. Such rules Include prohibition of
tape recorders or bralllers ln clesstooms and
dog puides In campus bulldings. Severs)
tecipients expraased concern about allowing
students 10 tape record lectures because the

fessor may Ister want to copyright he
ctures. This problem may be solved by
roquiring students 1o sign sgreements that
they will aot relesss the Wpe recording or
mz;oaipﬁoabe“r! olhm;iu hindet m.h
professos’s ability 1o obtain & copyright.

Paragraph (¢} of this section, con
the administration of course examinstions to
students with (mpuired aensory, manual, o2
%u:u skilla, nul{dn the ng\:{;uoon"oub”

sions on sdmissions testing {§ 104.¢
andwill be simitarly hlemnlo&

Under § 103.44(d). a recipfant mnust ansure
that no handicapped student is subject 10
discrinainstion in the ndrieu’n program-
because of the sbsence of necessary
suxillary educstional aids. Colleges and
wniversitias expressed concern sboul the
costs of complisacs with this provisioa.

The Department ecnphasizes that secipisots
can wsyally maet this obligation by sssisting
students in uiing existing resonrces for-
auxillary aids such s state vocational
tebabilitation sgencies snd pnvate charitable
organizations. Indeed, the Departmant
anticipates thet the bulk of anxiliary aids wi@
Do paid for by state and private agencies. act
by colleges or universiies. In Ghoss
dreumatances whete the reciplent institution
muat provide the educational awniliary sid.
the institution has flexibility In chooaing the
methods by which the aids will be supplied.
For example, some oniversities have used
stodenis to work with the {nstitution’s
handleapped students. Dtber institutions
have gaed existing privats apencies that ape
texts for handicapped students lres of chorgs
n ordet 10 reduce the number of readers
needed for visually impaired students.

As long as no handicapped peasva is
excluded from o program becavse of the lack

of an appreprisie oid (he recipient 09od nat
have all such stde on hand at all times, Thue,
readors naed 2ot be ovaiiablo tn e
recipient’s library ot alf times 00 long as the
schedule of tmas when o readas i avaulable
(s establinhed. 18 adhared 1n, and (9 ouificseat
Of course. mapienis sre 2ot requlind to
maintaia a complete braille libesry,

32 Hevsing. 104.¢5{s) reguires
rmmry Mattuliens (9 previde bowsing

(]
ey 0 1t Lo other students sndin s
convanient, ccanidle, and comparabie
sanner. Comrmantars. panticulatly blind
persons pointed sut that some hendicapped
persons cas live {n any college housing snd
ated ool wail [0 the end of the Usnsitien
period In Subpart C 1o be effered e sems
variety and scope of hovsing
sccommodalions given 1o nonhandlcapped
persons: The bolrmmeonm wilh Bis
pom::n ng will (nterprot tils escuicn
.w {]

A cuanbsr of colleges and univenites
rescied negstivaly o paragraph (b} of this
section. [t provides that. if & reciplant sssists
lo making o{f-campus housing svailsble te its
studenta. it should develop and implement
mm to assure itsell that off -campus

(ng, 89 & whola, is aveilable te
handicappad students. Since postsscondary
{pstitutions are presenty required 10 sssure
themselves that off-campus housing is
provided in s mannetr that does oot
discriminate ea the basis of sex (§ 100.329f
the title X regulation), they may use the
procedwes developed wnder Ytle LX in erdes
o comply with § 30443(b). It should be
emphasized that not every ofl-campus living
sccommodstion need be made sccessible 0
Mandicapped parsons.

33. Health and insuronce. A proposed
seclion, providing that tecipients aay not
discriminate on the batis of handicap in the
provision of bealth relsted services. has been
deleted a3 duplicative of the genaral
provisions of section 104.43. This deletioa
represasts 0o cb in the obligstion of
tecipisats W provids nondiscriminuiory
bealth and laswancs plans. The Departmant
will contiave to .nqum that
pondiseriminatery Sealth services be
provided to bandicapped students. Recipients
are no! required. dowever, 10 provids
md&lhadhuma: and ud&u; handicspped
pessons in heslth programs. UL, for sxampla, &
college infirmary treats only simple disordels
such a9 cuts, brulses, and colda. ils obligatioa
to handicapped persons is to Lrest such
disorders loz them.

. Financlol ssaiztonce. Section 10648{a)

rohibiung discriminstion in providing

inancial sstistance, temsios substantvely
the seme. It providaes that recipients may not
provide lass assistance to or limit the
sligibility of qualifivd handicapped parsons

hiod freenty by e meientoe sy o

prov. y ¢ Pec or
another entity through the recipiente
sponsorsbip, Awards that are made sades
wills, rusts, or similar legal Instruments In &
discrirunalory manner sre permissible, but
only {{ tha everoll elfect of the recipient’s
provision of financial sssistance is sot
dlicttoumatory on tha basis of handicap.

it will not be considercd discriminatory o
deny, on the basia of handicnp: sn aibletie

students o1 the samo €O 00

scholarahip to o Mandicapped perssn il the
handissp tendore the peroen unanble 10
Qualily for the sward: Fut exampla, ¢ student
wha 338 6 neurvlegics| disorder might b
donied o uthfmull uMlmin.[ on the
basis of his inability ta play fooidall, bwi o
daof porson could net. on the Dasis of
handicap, be drnieg o scholarship for the
schoel’s diﬂzmu The deal person soulid.
bowever, bo demed ¢ scholarship on tee
dasia of compatstive dlm\tlllllly‘
tors on § 104.80{bL which epplies

 assistence (n obeatning outside
smploymant for studenis. expressnd nmilar
ooncerms to thosa rused under § 104.431d),
CONCArTUng cooperative prosrams, This
paragraph Ras been changed in the same
mannar 89 § 104.43(b) 10 include the “as 8
whole" concepl and will be Interpreted In the
samae manner 88 § 104.03(bj

38 Monocogemic servicas. Section 104.47
establishes nondiscnmination standacds for
physical education and athifotics counsclng
e0d placament ssrvices, and tocisl
organizations. This section sets \he same
standards es does § 104.38 of Subpart B,
discussed sbove, and will be interpreted in s
similar fashion,

Subpart F—=Hsalth, Waellsre, and Socisl
Secvites

Subpart F spplies to recipients that operate
bealth, wellere, and socisl sarvice programs.
The Department seceived fewer comments on
N;I.I:oub e d that Subpan F

many commented that Subpant
lacked apecsficity, these commenters
provided naithat concrete suggestions nor
addivons. Neveriboless, some changes bave
been made. pursuant 10 comment. 10 clenly
e obligations of recipients 1n specific areac.
n addition. in aa effort 1o reduce duplication
{o the regulation, the section governing
recipisnts providing haalth services has been
consolidated with the section regvlaung
providars of wellare and socia} services.
Sinca the separata provisions that appesred
{n the proposed ragulation were almost
identlcsl. no spbstantive change shouid be
ioferred from consolidation

Seversl commeaters ssked whother
Subpart F spplies 10 vocstional rehabilitauea
agencies whoss purposs is to assist in tha
rehadilitstion of Bandicapped persons. To the
axtent that such agencies receive financial
assistance from he Department, they sre
covered by Subpart F and a)} other selevam
subparts of the regulation. Nothing in (his
regulstion. howsver, precludes such agencies
from servicing only handicapped persons.
Indeed. § 104.4(c) permits recipients 10 offer
ssrvioes ot banelils that ars limited by
federal law to handicapped persons or
classas of handicapped persoas.

Many comments svggested requiring state
social service sgencies to take an sctive tole
{n the enforcement of saction 304 wath repard
1o Jocal soclul service providess. The

riment belleves that the possibilily for
eral-state coopesating in the
administration and snforcement of section
3§04 warrants fyriher considorarion,

A numbet of commenty also discussed
whaether section 504 shauld b read to require

syraent of compensaiion (o institionalized
gondkamd petisnts who perlutm servicas
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ot the institynian in which they reside. The
Depariment of Labin? has receaity isewad o
0ed reaniation under the Faie Laber
dards Act (FLIA) 1hat covere the
questien of compansation for mattutienalised
008, 43 TR 13224 {Macgh 1R 18771, This
parment wil serl snformation and
sommant from the Uspanment of Labor
concaming 1hal aREINCY'S SADENENCS
admininering the FLSA reguiation
38, Heolih, wellere. snd ather secial
service providers. Section 104.520s) has bren
exg uded in saveral reapects. The 3ddinon of
sew parsgraph (a N2) is intended 10 make
cear the basic requirement of pqual
opporiunily to receive baneliis ar sarvices
the heslth, watfare, and social service oreas.
The paragraph parallais §§ 304.4{0xi5) and
10043(0). Now paragaph (sfi3) requires the
provisiva ol ellauliee Lenalits of sanaces. g8
defined in § 104.4(1)(2) (i.eo. benefits or.
sarvices which “aflord Nandicapped parsons
enual epportunity to obtain the ssme resull
{or) to gain the same beagfit * * *°},
Section 104.52la ) als0 includes provisiens
concarung the lumitaton of banefits or
servicss lo handicapped persons and the
subiection of handiceoped porsons
diffarent eligibility ssandsrda One common
misconcepuon aboul Wit rerslaunn is that it
would requite specializad bospitals and other
Bealth care pronders (o weat ail handicapped
pervoas. Tbe rezulauon makes no such
requinnment Thus: ¢ bum qesunsent center
oaed not provide other types of medical
Testmant 16 bandicapped prrions ualess it
provides such medical sarvices to
sonhandicapped peraons. It could not,
bowever, refuse (0 traal the burns of s deafl
person because of bis oe her Coafners.
Coxmmenters bad raised the question of
whether the probibiion sgainst diffesent
standardse of elipidility might preciude
recipients from providing spec:al services to
bendicapped pervons of classes of
bandicapped persons. The regulstion will not
be 50 interpreied. and the specific section in
queston has beer: ehunsted. Section
108.4(c) makes clear that special programs for
Sendicapped persons are permitied.
A naw paragraph (81{3) concaraing the
wvision of dilfasent of separate services oy
g:\tﬁu has beee added. Thus provision
prohibits such treaunent unless necessary to
ide qualified handicapped persons wath
fits and vervices that are g8 oflective ag
those provided 1o others,
Section 104.53(%) has been amended to
cover writlen macenal concerning woivers of
oe consent 10 tzeatment a3 well an
geners) notices concorning health benelits or
services. The section requisres iha rzeipient 1o
ensure that qualilicd handicapped persoay
sre no! denied elfective natice decause ol
their handicap. Fot example, recipients covld
vse seversl diffezent 13pes of nutice in order
10 reach persons with impaired vision or
hearing, such as brailled messages, radio
spats, and (aatisle devigas on cards oo
anvelopes to snform blind petsons of the need
to csll the cecipient foe {usther information.
Section 104.551¢) is 8 Aew sectwa requinng
recipient hospials 10 establish § procodurs
for ellective communicstion wath persans
wnth impaired heanng for the purpose of
providing emcrgency heulth care. Ahhough

e

wotld be snsrepnuty fow ¢ hosertal te fullill
1o raspannibulines wnder this sacnins by
having ¢ full-time imerpreier for the deal on
otatl, there may be aihe? maans of
accomphishing 1he dasired result of arsuning
thet soma means of commyncatian 18

_immediately evadalile flor desl pervsns
heeding ematpenty \reatmant,

Seciion 104.32(c) aise ¢ new provision,
roquures recipieats with filteen of mese
amployees 1o provica sppropnaie avnliary
a1ds for parsans wilth impaned sensory,
menusl, or spashing skills, Purther, 1he
Assistant Seerelary mey require o small
pranidet 1o furmivh auaiiary a1ds where the
provision of alds would nat adversely aflect
the abulity of the recipient 1o provide i1ts
bealth benefits or srmice. :

3. Treotment of Drug Addicls ond
Alooholics, Section 103,33 w ¢ new tection
that prohibits discritmnation in the teatment
snd admicnion of drug and alrohol sddists to
bospitals end outpatient facilities. Section
104.33 prohibits discnmination agsinst drug
sbusrrs by oparaton of sutpatient facilines..
deapile the fact thal section 4U7 partains only
to bospitals, because of the broader
applicatioa of section 504. This provisicn
does not roesn Giat all hospitals and )
outpatent fecilines must treat drug addiction
ond alcobolism, It sunply means. for example,
that & cancer clime may not reluse 1o ireat
cancar patients simply Lecausa they are ahio
sleahelies,

34 soveouon of instnutionolized pervom.
Tha reguistion retains § 104.54 of the
proposed reguiation that requires that sn
sppropnate aducation be provided (o
qualified handicapped peraons who are
confined 16 ressdential institutions or day
Care conters.

Subpart G=Procedures

{n § 104.61, 1he Secraiary has adopted the
e V1 comrllinl and enlorcement
procedures lor use in implementing saction
554 until such time as they are superseded by
the issuance ol a consolidatac procecureal
regulstion applicable o il of the avil nghy
atatutes and executive orcers edmnistered
by the Department,

Appendix B—Culdelines for Eliminating
Discrimination and Devial Of Servicss on the
Basis of Race, Color, Nalivnal Qrigin. Sax,
sud Handlcap in Vocstonal £ducation
Programs

Note~Fcr the text of these guidellnes, see
34 CFR Pa11100. Appendix B

— ¢ ¢
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FACULTY SURVEY

Background Information

1. Faculty Rank: T.A. Instructor Asst. Professor
Assoc. Professor Full Professor Other

2. College

3. Department

4. Sex: M__ F__

5. Primary(Student Contact: Grad _ Undergrad___ Both

6. Previous interaction with persons known to have a
learning disability. Yes No

7. Acquired information about learning disabilities.

Yes No
If yes, check type: reading media coursework
other
8. Primary Jjob responsibility: Teaching Research
Administration Advising Other
9. Length of postsecondary teaching experience: 0-5 years
6-10 years 11-15 years 16-20 years over 20

Survey Items

Read the statements below and respond by circling the one
response which best represents your opinion using the
following scale:

Strongly Agree
Agree

Tend to Agree
Tend to Disagree
Disagree

Strongly Disagree

OO WN R
1 T [

1. It is unfair to spend more money 1 2 3 4 5 6
educating learning disabled
students than other students.

2. Classroom environments are 1 2 3 4 5 6
enriched by the presence of
learning disabled students.

3. Learning disabled persons tend 1 2 3 4 5 6
to feel sorry for themselves.
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Strongly Agree
Agree

Tend to Agree
Tend to Disagree
Disagree

Strongly Disagree

OVl WN P
LI | [

4. I believe that teaching learning 1 2 3 4 5 &6
disabled students could be very
rewarding.

5. I feel uncomfortable around 1 2 3 4 5 &6
disabled people.

6. All of us are disabled to some 1 2 3 4 5 6
degree.

7. Learning disabled people take 1 2 3 4 5 6
more from society than they
give back.

8. Few learning disabled students 1 2 3 4 5 6
succeed in college.

9. A learning disabled student 1 2 3 4 5 6
wanting to pursue a professional
career should be discouraged from
doing so.

10. Having learning disabled students 1 2 3 4 5 6
in the classroom takes away from
the quality of education other
students receive.

11. It is acceptable to spend additional 1 2 3 4 5 6
funds to make this university
accessible to learning disabled
students.

12. Learning disabled students often 1 2 3 4 5 6
are perceived as irresponsible
when in reality the problem may be
a result of poor organization.

13. Poor writing and spelling skills 1 2 3 4 5 6
are frequent problems faced by
learning disabled students.

14. This university has special programs 1 2 3 4 5 6
for learning disabled students.
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Strongly Agree
Agree

Tend to Agree
Tend to Disagree
Disagree
Strongly Disagree

| 1 |

AW

15. Poor academic performance of 1 2 3 4 5 6
learning disabled students is
most likely a result of study habits.

16. I can recognize a learning disabled 1 2 3 4 5 6
student.
17. I know when to provide assistance 1 2 3 4 5 6

to learning disabled individuals
in my class.

18. An adapted education program for 1 2 3 4 5 6
learning disabled students may
not eliminate academic failure.

19. I know how to offer assistance 1 2 3 4 5 6
to learning disabled individuals
in my class.

20. I know where to refer learning 1 2 3 4 5 6
disabled students for help at this
university.

21. Learning disabled students at the 1 2 3 4 5 6

postsecondary level are protected
from discriminatory educational
practices by federal law.

22. Learning disabled students with 1 2 3 4 5 6
reading problems often are slow
readers and have difficulty with
comprehension.

Additional Comments:
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STAFF SURVEY
Demographic Information
PLEASE CIRCLE THE APPROPRIATE RESPONSE:
1. Sex: Male Female
2. Teaching Experience: <5 5-10 11-15 16-20 21-25 >25
3. Educational Level: BA BA+18 MA MA+15 MA+30 Doctorate
4, Teaching Level: PS DK K 1 2 3 4 5 6 7 8 9 10
11 12
5. I am familiar with ADHD: Yes No
6. I have taught students I suspect had ADHD: Yes No
7. I have taught a diagnosed ADHD student in the past:
Yes No
8. I teach at: AE AHS DE DHS Weston Borland ICHS
SURVEY ITEMS

PLEASE READ THE FOLLOWING STATEMENTS AND CIRCLE THE RESPONSE
THAT REFLECTS YOUR OPINION: Please complete each survey

question.
1 = Strongly Agree 4 = Tend to Disagree
2 = Agree 5 = Disagree
3 = Tend to Agree 6 = Strongly Disagree
9. It is unfair to spend more money 1 2 3 4 5 6
educating ADHD students than other
students.
10. Classroom environments are enriched 1 2 3 4 5 6

by the presence of ADHD students.

11. ADHD students tend to feel sorry for 1 2 3 4 5 6
themselves.

12. I believe that teaching ADHD students 1 2 3 4 5 6
could be very rewarding.

13. I feel uncomfortable around disabled 1 2 3 4 5 6
people.

14. All of us are disabled to some degree. 1 2 3 4 5 6
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.
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1 = Strongly Agree 4 =
2 = Agree 5 =
3 = Tend to Agree 6 =

ADHD students take more away from
society than they give back.

Few ADHD students will succeed in
college.

An ADHD student wanting to pursue a
professional degree should be
discouraged from doing so.

Having ADHD students in the classroom
takes away from the quality of
education other students receive.

It is acceptable to spend additional
funds to make this school assessable
to ADHD students.

ADHD students are often perceived as
irresponsible when, in reality, the
problem may be a result of poor
organization.

Impulsivity and poor peer relations
are frequent problems faced by ADHD
students.

This school has special programs for
ADHD students.

Poor academic performance of ADHD
students is most likely a result of
study habits.

I can recognize an ADHD student.

I know when to provide assistance
to ADHD students in my class.

An adapted education program for
ADHD students may not eliminate
academic failure.

I kXnow how to offer assistance to
ADHD students in my class.

I know where to refer ADHD students
for help at this district.

Tend to Disagree
Disagree
Strongly Disagree

>

104



105

1 = Strongly Agree 4 = Tend to Disagree
2 = Agree 5 = Disagree
3 = Tend to Agree 6 = Strongly Disagree
29. ADHD students are protected from 1 2 3 4 5 6
discriminatory educational
practices by Federal Law.
30. ADHD students with poor grades are 1 2 3 4 5 6

often disorganized; have difficulty
completing homework.

THANK YOU AND HAVE A NICE DAY
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ABSTRACT
A STUDY TO ASSESS ELEMENTARY AND SECONDARY LEVEL
EDUCATION TEACHERS’ ATTITUDES AND KNOWLEDGE OF
ATTENTION DEFICIT HYPERACTIVITY DISORDER
by
HEATHER MACLEESE GUNDERSON

MAY 1994

Advisor: Dr. Donald Marcotte
Major: Curriculum and Instruction

Degree: Doctor of Education

Section 504 of the American Disabilities Act of 1973 will
be instrumental by requiring teachers to look at individual
students and their differences rather than teach to a group of
homogeneous students. However, the feasibility for an ADHD
student to be appropriately identified, assessed, and treated
in a collaborative manner can be hindered by negative,
discriminatory attitudes or lack of knowledge. This study
identified the teachers’ attitudes and knowledge of ADHD and
examined how attitude and knowledge were related to teacher
gender, prior experience and level of education.

The subjects for this study were 149 general education
teachers from three rural school districts with a total
student population of 4,289. A slightly revised survey was
used with permission from Aksamit, et al. from the University

of Nebraska. The revisions involved changing LD to ADHD
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terminology, and revising demographic questions to be
applicable to the primary and secondary setting. The survey
was administered to every general education teacher present at
mandatory staff meetings. The school building principals
distributed the survey to their staff and collected then
approximately 15 minutes later. The researcher was available
during those staff meetings to oversee the administration of
the survey. The independent variables examined were: gender,
level of education, and previous experience. The dependent
variables were attitudes toward and knowledge of ADHD
children.

Statistically sigﬁificant differences were found between
general educators’ attitudes and knowledge of ADHD and
teachers’ gender, prior experience and level of education.
Female teachers responded with a significantly greater
positive attitude on whether an ADHD student would enrich the
classroom, were rewarding to teach, did not take away from
society, would succeed in college, should not be discouraged
from pursuing a professional degree, and would not take away
from the quality of education in the classroom. Females also
reported significantly greater knowledge of the
characteristics of ADHD and when interventions should be used.
Males had a greater knowledge of special programs offered in
the district. Those repondents with prior experience felt
less negative about the ADHD student’s contributions and
ability to succeed. Those respondents with prior experience

also reported greater knowledge in the identification and
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intervention of ADHD students. Those respondents with a
Master’s degree had greater positive attitudes towards ADHD

students pursuing a professional degree.
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